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IN THE DISTRICT COURT CF CHAVES COLNT

STATE OF NIW MZXICO

STATZ OF NEW MEXICO, on the
:elacisn of 3. E. Reynolds, S:tate
Zngineer, and PECCS VALLEY ARTZSIAN

COUSERVANCY DISTRICT,
Plainziffs,

Vs,

Vv %
L. T. LEWIS, LOREN P, XING, H. A.
xz2zx,'n. L. RHODIS, VINCINTZ FLC2ZS,
caax C. DALE, JCZ N 1LASSZY, CLYSE

SITH, WILLLAM W, TEOAS,’ CHARLIZ
s;u:z, 'C. V. HOKE, MRS. C. V. 2CK
W. LANGENEGGER, W. J. GRA::
CHARLIS H. WHILMAN H. A. LINDLEY,
JCE WITCHELL, J. T. MITCHILL, Z. 0.
OSCA.R N s\u ‘\.—L C 834 Dj‘f

SS0RZ; JRs
JAYZES R. NORRIS,
u:L'% 3. TAYLCOR, COROTHY KOR?

CC2Z, JCHNNIE "{AE LAMAN,
and %AX WIGGINS,
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Defendants.
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GZORGE REN NCRRIS,
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It.
. That the plainciff, Pecos Valley Artesian Consesvancy
Cistrict was created to conserve where necessary the waters of
the Roswell Artesian 3asin and has concurrent power and aushorizy
wita the state enginear to enforce the statutes and rules and
regulations provided thereuncder insofar as the waterscf the
Roswell Artesian Basin are affected and that cthis acticn (s
necessary in orcer to conserva the waters of said artesian 2asiz
and in order to prevent waste.
IIL.
Trat all of the underground waters in the Roswall
Artesian Basin belong to the public and are subject to azpro-
priation for beneficial use; that said basin is shown and ces-
cribed on a map attached hereto marked Exhibit A and by refaerence
cade a part hereof.
Iv.
That the lands wihin the boundaries of the Roswell
Artesian Basin, as shown by said Exhibit A, :cntaL; zhe watars
of underground streams, channels, artesian basins, reservoirs
or lakes having reasonably ascerzainzble boundaries and which
have been declared to be public waters and to belong to the
sublic and to be subject to appropriatiocn for beneficial use
only in the manner provided by law.
v.

That the defendants, and each of them, claixm scxze

"



right to the use of a por:iion of the aforesaid undergrowmd
waters and that there are otih2rs wio cwn land in the Roswell
Artesian Basin and who =ake claixs to said wacer and tha:s
such others should Se zade partiss defendanz, on the cour:'s
cwn action without furcther notice, as their interests appear,
to the end that complete relief may be accorded o all inzesrase-
ed parties,

VI.

That the plainziffs are informed and’believe ard,
based upon such information and balief, allege that the de-
ferdants, or some of then, have taken and will continue to
take water from the Roswell Artesian 3asin for the Irrigacion
of lands that have no water rizhts, contrarzy to law, and to
the detrizant of the pudblic and cwners of valid wacer riza:cs,

VIL.

That the cefendants, or scze of them, make adverse
claims to the rizhts of the public and contrary to the statutesy
rizats and duties of the Pecos Valley Artesian Conservancy Dis-
trict, all without right and to the zreat and irreparadble in-
jury of the plaintiffs.

VIIL.

That the plainciffs are inlorzed and believe and,
based upon such informaticn and belief, allege that tha defen-
dants, or some of them, are divercing and will continuas to

ivert large quanzicties c¢f water over and above the amounts

required for properly irrigating cheir lands and in excass of

e



what they can teneficizlly use and in excess of the duty of
watar set out in their paraicts; that said use of water is z22-
verse to the rignhts of other deferdants and in conflicce =wizh
t2s rights of the public,

.

That a hydrographic survey is being conductzed and
prapared by the plaintiffs and wien portons of said susvey
are cozpleted, they will be £iled in zhils Coust and plain-
tiifs hereby ask the Court to order the na:iné of additicnal
parties on its own moticn as soon as thelir identity becczas
mown,

X

That it will be necessary to take voluminsus tesci-

mony and it will not be practical necr feasible for this Cour:

to hear all the testizony in this cause and that such zn ex-

ceptional condition exists as requires the appointmant of a

1
£
n

special master to hear the evidance and make recommend
ings of fact and corclusions of law to thils Courz, ia crder
that this matter may be diligently pursued to judgzent and tha:
the interests of the public may te preserved.
XI.
That due to the tremendous azount of land and the
larze number of defendants claizing interest i{n the water of

rhe Roswell Artesian Dasin, iz is izpossible o naxe all pzriles

ard to hear all evidence at cne tize,



XIZ.
That it {s cecessary that the Court direct the

special mascer to hear the tes:timony concerning the water

(A

rights of theparties in Township 14 South, Range 25 Zas:,
Chaves County, New llexico and, such being the township in
waich the defendants d4zove named claim some interest in che
water, that the special master hezr the evidence concermin
such township and make racom:uandations [or such incerlccuzory
decrees as are Tate and jusc.

XIII.

That it is necessary, uron the conclusion cf ths z2s-
tizeony in said towmship, that the special master proceed in
like manner to hear tastizony councerning all ocher townshiss
in the Roswell Artesian Basin in such manner and in such order
as is feasible and zmake such recomrendatiocns for orders con-
cerning the use of wataer of each township as are mete and just.

LIV,

That when the said special master has heard all che
testizony concerning water rights in each of the several tcum-
ships contained ia che Roswell Artesian Basin, it is necessazy
that saild special mastar hear and receive all testizony naces-
sary to the deterxmination of all zeneral and specific issues of
fact concaraning the entirs basin and make such recczmendacion
for firal findinzs of fact and ccnclusions of law and fizmal

decree as ths Court mayﬂdi:ecc.



WHEREFCRE, plaintciifs pray:
L. That the deZandants, and each of them,
be required to appear veicre the Court and describe fully and
in datail what rigncs, if any, :chey have to the use of tha
waters of the Roswell Arzesian 3Jasin and stace:
~(a) Wiaen said wvater right was initiaced.

() The 1
i

nds to which sald water rizihc
s appur:

yrianant.

WM

‘

(¢) Scurce of water.

(d) Purposa for which iz is used.

(e) The guantity and duty of water recessamy
for tha tenzficilal use for wnich it was
aporopriaced.

2. That the Court quiet title to the defandan:zs'
' valid appropriation and use of water and that it determire anZ
defina the water vizhts of each of the several defandants as zo
priority, lands to waich water rizits are appurtenant, source
of water, purpose of use and duty ol water in the Roswell
Artesian Basin.

3. 7That che Court enter its order enjoining all
illezal use of underground water in the Reoswell Arcesian 3asin.

4., That tha Cour:z navws additional parties, wizh-
out further notice, from tixze to tize as Lt appears neccssary
to dezermine and adjudicate all che water rights of the Reswell
Arcesian Basin,

5. That the Court apzoint a special master =o

hear the evidence and cake such recoctendations to the Court as



are zecessary in the premises and thaz the Court enter sucha
preliminary, interlocutory and f£inal orders as are necassary
to a final determination and adjudication of all water righ:cs
cf the Roswell Artesian Basin and that ths ' "~:1ffg recover
such costs as are mete and juse,

SZCOiD CAUSZ CF ACTION

COME NCW the plaintiffs, by and through ﬁhair attor-
neys, and petition this Court for declaratory relief ard for
their second cause of action stace:

I.

That plaintiffs adopt by reference all the allegazicns

contained in the First Cause of Actien.
1%,

That it {s necessary for cthe proper adminiscration
of the Roswell Arcesian Basin for the plainciffs to obtain
a declaratory judzment &rom this Ccurt secting out tha priori-
ties of the various water rights, the lands to which said wa:tar
rights are appurcenant, source of water, the purpose for wiich
it is used and the quantity and dutly of water necessary f£or :thz
senaficial use for which it was appropriaced.

ILI.
That there {s an actual controversy and conflicrcing

clains between the plaintiffs and defendants and/or zmcng the

dafandants as to cthe priorities of the varicus wacer righzs, thz
e e e SecisgE AP S W

lacds to which said water righcs are appurtenant, source oI

water, the purpose for which it is used and the quantity and



duty of water necessary for the barneficial use for which ic
was appropriated.
WHEREFORE, plaincifis pray:

1. That the defendanzs, and each of thex=, :a
required to appear tefore the Court and describe fully and
in detail what rizhts, 1f any, thay have to the use of the
waters of the Roswaell Artesian 3asin and scate:

(a) VWoen said water right was iniziszred.
(b) The lards to which Qaid water rig:-s
is appurtenant,

(¢) Scurce ¢f warer.

(d) Pursesa Sfor which it Ls used,

(e) Th2 quanzicy and duzy of water na-
cessary Zor the benaficial use Zer
wnich it was apzrogzriated.

“ 2. That the Court enter a declaratory judzzent

determining and declaring the water rights of each of tha da-
fendants as to priority, lands to which water rights are ap-
surzenant, source of water, purpose of use and duty of wacter in
the Roswell Artesian Basin.

3. That the Court enter its order enjoining all
{llegal use of underground water in the Roswell Artesian 3asin.

4. That the Court name additional parcies, witzlx
out further notice, from tims to tize as it appears necessary :o
determina and adjudicace all the water rights of the Roswell

Arczesian Basin.

5. That the Cours appoint a special =ascer =o



near the evidence and make such recommendations to the Couxt as
are necessary in tha premises and that the Court enzer suzh
preliminary, interlocutory and final orders as are necessary
to a final determinatcion and adjudication of all water rijacs
of che Roswell Artesian Basin and the the plaintiffs recover
such costs as are =ate and just.

CHARLES D. HARRIS,

Special Assiscant Attormey Gereral

JACK L. LOQVE, '

Spacial Assistant Attorney General

404 J, P. White Building

Roswell, New Mexico
ATTORIZYS FCR PLAINTIFFS
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