FIFTH JUDICIAL DISTRICT
COUNTY OF CHAVES
STATE OF NEW MEXICO

STATE OF NEW MEXICO, ex rel. )
State Engineer )
and PECOS VALLEY ARTESIAN )
CONSERVANCY DISTRICT,

Plaintiffs,
Vs,

Nos. 20294 and 22600
Consolidated

LT LEWIS, et al.,
UNITED STATES OF AMERICA,

Carlsbad Irrigation
District Section -
Carlsbad Basin Section

Defendants,

and

STATE OF NEW MEXICO, ex rel,
State Engineer

and PECOS VALLEY ARTESIAN
CONSERVANCY DISTRICT,

Plaintiffs,
vs.

HAGERMAN CANAL CO, et al ,
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Defendants.

ORDER
Final Order Addressing Threshold Legal Issue No. 2

THIS MATTER comes on for consideration by the Court in connection with the entry of

a final order in accordance with the Court’s FINAL DECISION RE THRESHOLD LEGAL



[SSUE NO. 2 filed herein on May 12, 2000' thereafter amended on June 1, 2000 by
AMENDMENT TO FINAL DECISION RE THRESHOLD LEGAL ISSUE NO. 2 “ and the
Court having solicited the comments and suggestions of counsel concerning the form and content
of said order and being otherwise sufficiently advised in the premises,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that:

I The findings of fact and conclusions of law set forth in the Court’s Final Decision
and the Court’s letter opinions referred to therein are incorporated herein by reference as though

set forth in detail.

2. Subject to the matters set forth in the Court’s Final Decision and letter opinions
referred to therein, the Hope Decree provides the United States of America (United States) with
res judicata and estoppel defenses to filed objections pertaining to the proposed STIPULATED
OFFER OF JUDGMENT of the United States, the Carlsbad Irrigation District, and the State of
New Mexico filed herein on June 22, 1994.

3. This order constitutes the Court’s final determinations and order re Threshold

Legal Issue No. 2 .

4. The United States has elected to forego any appeals of matters contained in this

order re Threshold Legal Issue No. 2.

Dated: //{//}7/7&5(7 W//

HARL ¥ BYRD
DISYRICT JUDGE PRO TEMPORFE

' Threshold Legal Issue No 2 is phrased as "Whether the decree in United States of
America v. Hope Community Ditch, et al, U S. District Court Cause No_ 712 Equity (1933)
provides the United States and the District with res judicata and estoppel defenses to filed
objections”. The decree is hereinafter called the Hope Decree.

“ These decisions are hereafter collectively referred to as the Court’s Final Decision.



CERTIFICATE OF SERVICE

The undersigned does hereby certify that he caused to be mailed, postage prepaid, a copy
of the forgoing order to counsel and repositories specified on attached Exhibit A on this 17" day

of November, 2000,

—

Harl D. Byfd
Distriot*fudge Pro Tempore
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