
,.. .... ... 
u 

s-:-:-.72 o!:" : : :::; ~ ; r· ::::xrco 

STATE OF ~:: \·/ ;:: x ::: co. o~• t l;-:: r c l "' tion 
of s. E. Reynold s , Sta te Engi nee r, ~nd 

P ZCOS VALLL: Y ?. ~::. TS S I ..?. :! CGL7 SS R'T :~:; cy 

DIS':'~ ICT , 

Pl c.. int i ffs _ 

vs. 

) 

) 

) 

} 

) 

) 

) 
) NO . 2260_2 
) 

P. .?..GER1·~"Ui CJI.N.~>.L COHPMJY , INC., CONNIE ) 

hliDRE~·lS, LIJ:."'DZLL JlSDRm·r~/)T. G. M'DRETtiS G ) 
DUB JI.NDRUS, J.~.N~, P.m)RUSI,?! HELEN G. ASTON, ) 

mRRIS H/,:\ASTO~(t}OL~J:;..L. 1\S:~~ '?OBERT '>$.._@) . ~~t'&. d. · ; l_ 
H. ASTO~l.,:.;iHAL BOGLE (I-0 . FFIE R_2_8'i'S BRAZEAL.] ) 

•) 
) 
) 
) 
) 
} 
) 

) 
) 
) 
) 
) 
) 

} 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 

) 

) 
) 

) 
) 
) 



' "1 r' f ) 

· :_ ·~~ --- _ ::&;~:_L~ - ~:.~;~::~;ec:·::,~~~,~~ -~'-' .--~=-~ ~ : . Ov . ' 

~ : ~_: "; ~I I..::..~:: .:--. ~:::-~~ (~ ,- , .. ~J ~~.L.~4 \.:~::~ i ~C ~~~~ c:.: :: ~ - ~ ~, :'" ~ 

,...... . ~ .. .. .. ... -._, ...., . ~- ... 
• .;, ...:... >.1., ·. \....:.:.. #~ . "- · 

<l~torneys, a:1d ?2ti~ion th is cou::-t fo::- d~c L::ratory r e lief, 

und for their first cause of action s tate: 

I. 

That s. E. R~ynolds is the duly appointed, q~a-

lified and acti:1g state engin~e:::- of th::! st.:;.te of Net'l r-:e::ico 

and r.1aintains this action o n b:::!ha lf of the state of !-!et.r 

:-:exico in said cc:paci ty. 

II. 

That the plaintiff, Pecos Valley Artesian Con-

servancy District, t.;as crea-ted to conser va \·:here necessury 

the waters of the Ros•.·;ell .l'.rtesia n Basin and h:1s concurrent 

pm·;er and authority t·:ith the sta te engineer to enforce t.'l}c 

statutes and rules and regulations provided thc:::-Guncer 

insofar as the .,,aters of the Ros•11oll Artesian Basin a:::-c 

affected and that this action is necessary in order to con-

s~::-ve the \· ... ~t~rs of said artcsi::::n b2.sin ~nd in order to 

p reve nt \~taste . 
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canal by o r de r of th3 Cnit~d St~tes Dis t rict Co~rt f or 

the district of ::c ·:• :~ ::: : -: i cc i n C:::.use t:o. 712 ::: n :::qu ity , 

b e ing United S t<:!.te s of Jl.m"!rica v. !-!ope Com:;mnity Ditch, 

et al., said d e cree being dated ~ay 8, 193 3 . 

v. 

That in addition to the aforesaid surf.~ce vrater 

rights, the dcfend~nt, Canal Company, claims a right to 

the use of a portion of the aforesaid undcrgrourrd \V"aters, 

and that said underground .,,a ters il!"e diverted into the 

distribution syste m o f the Ca nal Com?any <1nd are co-mingled 

vrith the surface "Ylatcrs. 

VI. 

That the plaintiffs are informed and believe and, 

based upon such information and b~lief, allege that the 

defendants, or some of them, have taken and will c~ntlnue 

to take water from the Roswell Artesian Basin for the 

irrigation of lands that have no vra ter rights, contrary to 

laH, and to the detriment of the public and m·rners of v2.lid 

"'ate r rights. 

VII. 

That the defendants, or some of the~. m~ke advcrs::: 

claims to the rights of the public and contra::y to statutory 

r i ghts c:.nd duties of the Pecos Val l ey 1\:::- t~si ?.n Cor:.s2rv:mcy 

D;.st.>:ict , c.ll \·:it~ou t r i<jh t and to th2 gre::-.t a::~c i rrc;?a r::bl2 

i njury of th2 p l aintiffs. 
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baz2d upo~ s uch infor~~tion &n~ b e lief , allagz th~ t the 

dcf~:vJc..nts , o :::- s J:-r.c o f tL~::-t , ~re d i ".r~r tin ·g and -. .~i ll co:--ttinu-3 

to div~r t la~ g..; quantitie s of '>~a ter ov..; r t:nd. a !Jovz th~ 

amounts required for properly irrigating the ir L::.n ds and 

in excess of v:hat they cc:.n br:mefici<::.lly usc and in excess 

of the duty of water set out in their permits; that said 

use of vrater is adverse to the rights of other defendants 

and in conflict vrith the rights of the public. 

IY.. 

That it is neces~ary for the proper adjudication 

of the Ro~~ell Artesian Basin to obtain a declaratory 

judgment from this court setting out the priorities of 

the various water rights of the defendant, Canal Company, 

the amount of water the defendant. Canal Company, is en

titled to divert from surface \V'ater sources, the amount it 

is entitled to divert fro:n underground \V'ater sources, the 

names of the contract purchasers of said waters and the 

lands to which said waters are appurtenant, and the quantity 

of water furnished by the defendant, Canal Company, to each 

of its respective contract purchasers. 

X. 

That there is an actual controversy and conflic

ting claims between the plaintiffs and defendants as to 

the source of water, the quant i ty of \oJate r from each of 

t he source s , t he priorities of the va rio us Ha t er r igh t s ; 

the lands to H!:l ich said wa ter rig:-ts a !:"e appurtc n::!.nt, 
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this court to h~2::.r a ll the tzstir.·.:)ny in t his caus~ i:.n ('! 

that such a n e::c:::;?t:io:-;;:1)_ cond i t.ion e ;{is ': s a s roquires 

the aj?pOint:-r.~nt of <. s:;:>ccial master to hear tho evid '.:'! nce 

and m;:;.}::e recom:::enaed findings of fact and conclusions of 

law to this Court, in order that this matter may be dili-

gently pursued to juC.gm:::nt and that the interests of the 

public may be pres~n,cd . 

XII. 

That it is neces :-u.ry that the Court direct the 

special master to hear the testimony concerning the 

water rights of the parties and, that the special master 

hear the evidence and make rccomm~ndations for such in-

terlocutory decrees as are mete and just. 

XIII. 

That \<Then the said sp~cial master has heard all 

the testimony, it is ne ces sary that s aid sp~cial ma ster 

hear and r eceive all testimony nece s sary to the deterr::i.-

nation of a ll g e neral 2nd specific issues of fact conc3rn-

ing the land s irrigated by the Hagerman C~nal System ~nd 

~~ke s uch raconr:-:::;n c'l<:.tion::; for final fi:~ding s o= fact a nd 

co:1clusio:-~s o!.: l a '-'' ~nd f2.n a l decree as the Co ur t r.;:;:_y 

cU:::cc t. 
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S BCOC: D Ci".US3 OP l.CTIOH 

COEE ~;01~ the plaint iffs , by a nd t hrougi1 t he i r 

at~orneys , ~nd ?Cti ti on th i s court for d e c l c.ra tory re-

lie f a nd for th2ir second c ause of action st~tc: 

I. 

Tnat the plaintiffs adopted by refz r e nc e a ll 

of the allegations contained in the first cause of action. 

II. 

That the individual defendants and each of them, 

claim some right under contract to appropriate water 

furnished them by the defendant, Canal Company, and that 

in addition to and supplemental to the aforesaid waters 

from the Northern Canal, the individual defendants and 

each of them, claim some right to the use of a portion 

of the aforesaid underground waters and that the petitioners 

are unable to .. determine the amount of waters the defendants 

are entitled to appropriate from each of the respective 

sources, the lands to which said waters are appropriated, 

the priorities of the various water rights and the quantity 

and duty of water necessary for the beneficial use for which 

it was appropriated. 

WHEREFORE, plaintiffs pray: 

1. That the defendant, Canal Company, or 

its agen ts, be required to appear before the Court and 

describe fully and in detail what rights, if any they have, 

to the use of both surface and underground Haters of the 

Roswell Artesian Basin and state: 

(a) \·lhen said water right \':as ini
tiated. 

-6-



(b) The sourc-: of \·r:t.::::- . 

{c ) ?i''.2 c_;ut:nti ty f,f \·::.tc. ~ .. ... · \~ertcd 
frc:n e~ch r."f ~-:t~ ~-: < ; :;_~,- _ .. , ; . 

( d ) !h<! n~ ~ ·. :s of i . s c:;'il. !:.:...· :: ·::t ~u'i:

ch z-~ .=c :.~ s C.;i~ t~h ..... : ~nC.s · u ,,rhich 
s::.id ~ · c.t~rs al:~ :.~,. _-:.:"i) :-iated. 

(e) ?h 2 t..!":Ou:tt. of. , ... a .. ..:~r .:arnishcd 
e ach c f ~he res~cctiva contract 
pu:,::-ch::: s~rs .. 

2. That the indivi.du::.l d.:;fendc.nts and each of 

them be requi r ed to appear before the Court and desc~ibe 

fully and in detail what rights, if any they have, to the 

use of the ~..raters of the Ros\·r: ll Artesian Basin and state: 
~ 

(a) ~-lh-en said ~-rater right t-1as ini
tiated. 

(b) The l a nds to ~vhich said \-later 
ric;ht: is appurtenant. 

(c) Source of •·Tater. 

(d) Purpoze for \-lhich it is used. 

(e) The quantity and duty of water 
neccssa~y for the beneficial use 
for \·:hich it \.ra s appropriated. 

3. That the Court enter a declaratory judgment 

determining and declaring the w~~er rights of the defendant, 

Canal Company, us to prio.:-i ty, source of \·;ater, quantity of 

\.rater from each of the sources, the contr;:lct purchasers and 

the lands to ..,,hich said 'tTaters are appropriated, the amount 

of \v-ater furnished each of the respective contract purchasers 

and the qua ntity and duty of .,.,ater necessary for the beneficia: 

use for which it Has approp c.!.a ted. 

4. That the Court enter a d ec l aratory judgment 

determining and declaring the Ha t er rights o f the individual 
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duty of ·.- 'CltC!r . 

5. ~ha t the Cou~ t e nter its ord~r 

enjoining a ll ilL:;;gc:l use of undergrou:-::1 ·._·c.ter on th~ 

aforesaid acrec:.gc. 

6. ?hat th~ Cour+-_ : -?point a• special 

master to h ea r the c •:_i.C:: ence 2,t'd :1'2.~-;:e suc'!1 recomn18nC.a tions 

to the Court a s ~r~ nec2ss~ry in the premis~s~ a~d that 

the Court enter such pre l i:.ti:1c:.ry interlocutory and final 

orders as are necessary to a final dete rNination and 

adjudication of all •.·:atc:J~ rights of the defendant, Canal 

Company, and the individual defendants and that the 

plaintiffs recover such costs as are mete and just. 

c ;:.".?-LSS D. HARRIS, 
Special Assistant Attorney General 
J. LEE CAT"dSY, 
Speci~l Assistant Attorney Gene ral 
401 N. Richardson 
Ros•..;ell, Kcvl l·:exico 

A'I'TORi-J;:ys FOR PLAINTIF FS 

BV · ______________________________ __ 
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