FIFTH JUDICIAL DISTRICT
COUNTY OF CHAVES
STATE OF NEW MEXICO

STATE OF NEW MEXICO, ex rel.,

STATE ENGINEER and

PECOS VALLEY ARTESIAN

CONSERVANCY DISTRICT,
Plaintffs.

vS.

LT. LEWIS, etal,,
UNITED STATES OF AMERICA

ENDORSED
ORG. FILED mmm

MY 2 8 2

BEE & CLEM, CLERK
Nos. 20294 and 22600
Consohidated

Hon. Harl D. Byrd
District Judge Pro Tempore

Carlsbad Irrigation
District Section

Nt N Nt e o et N’ e R .

CERTIFICATE OF SERVICE

I hereby certify that a Notice Packet containing the following:

Notice Regarding Participation in the Offer Phase of the Adjudication,
endorsed May 20, 2002;

- Statement of Intent to Participate in the Offer Phase;

Court’s Order Regarding Service and Participation Issues for the Project

(Offer) Phase, signed May 15, 2002, and endorsed May 20, 2002;

February 26, 1996;

Order; and

List of Offer Issues as they existed at the time of the Court’s Order dated

Rules for Limitations on Service as set forth in the February 26, 1996

- List of the Public Repositories

was served first class postage prepaid on May 22, 2002, to each of the parties
who filed a Statement of Intent to Participate in Briefing and Hearing on
Objections as found on attached Exhibit A, and to Ms. Motley on attached Exhibit
B. The Navarettes were not served as it was discovered that they were
erroneously included on the Exhibit B list. Copies of the served documents are

attached as Exhibit C.

A BER

Chnstophér Bulman, Esq.

Special Assistant Attorney General
Office of the State Engineer

P.O. Box 25101

Santa Fe. New Mexico 87504-5102



-

G’

c/o AJ. Olsen
P.O. Box 14iF
Roswell, NM 88202.14]

Stuart & Donald Bogie
c/o Al Olsen

P.O. Box 1415

Roswell, NM 88202-141%

Draper Brantley, Jr.
¢/o W.T. Martip, Jr.
- P.0O. Box 2168 :
Carlsbad, NM 88221-2168

. Will M. Brantley

c/o W.T. Martin, Jr.

P.O. Box 2168

Carlsbad, NM:88221-2168

Carlsbad Irrigation District
201'S. Canal
Carlsbad, NM 88220

Commissioner of Public Lands
clo Stgphen G. Hughes
Christopher G. Schatzman
P.O. Box 1148
" Santa Fe, NM 87504-1148
Marion K. Crothcr<
c/o A.J. Olsén
P.O. Box 1415 ‘
Roswell, NM 88202-1415

DeBaca County Courthouse
514 Avenue C

P.0. Box 910

Ft. Sumner, NM 88119

Eagle Creek Inter-Community Water

Supply Association
</o-A.J. Olsen

P.0. Box 141%

Roswell, NM 8820Z-141¢

T
sogle Farms (now bogle Lid.Cc.,

Clarence (Bill) Bogie

c/o Al Olsen.

P.O. Box 1415

Roswell, NM 88202-141%

Herbert C. Bohannon, Jr.
Peggy Bohannon McCullough
c/o AJ. Olsen
P.O. Box 1415
Roswell, NM 88202-1412
George & Mary Brantiey Estate
c/o W.T. Martin, Jr.

~P.O. Box 2168
Carlsbad, NM 88221-216§

Breedyk Dairy, Ltd. Co.
c/o AJ. Olsen
P.O. Box 1415

~ Roswell, NM 88202-1415

Carlsbad Irrigation District
c/o Steve Hernandez

P.Q. Box 2857

Las Cruces. NM 88004-2857

Herbert Corni Estate
¢/o A.J. Olsen

- P.O.Box 1415
Roswell, NM 88202-1415

Davis Trust

c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

DeGraff Family Trust, Horizen

Dairy, Vista Grande Dairy
c/o A.L. Olsen
P.O. Box 1415
Roswell, NM 88202-1415

Eastern New Mexico Medical Center

c/o Al Olsen

P.O. Box 141%
Koswell, NM 88202-1417 .
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Inez F. Bogle Estate

c/o AJ. Olser

P.O. Box 1415
Roswell, NM 83202-141+%

- Bettie Anne Brantley
¢/o W.T. Martin, Jr.
P.O. Box 2168

 Carlsbad, NM 88221-2168

George & -Nancj/ Brantiey
c/o W.T. Martin, Jr. -

P.O. Box 2168 . -
~ Carlsbad, NM'88221-2168

Phil Brewer .

¢/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202 1415

Chaves. County Dlstnct Coun

‘ 401 N. Main -
. P.O. Box' 1776J

Roswell, wss‘ib’r "’

James L. and: Mary L. Crockczt
c/o AJ. Olsen .. o
P.O. Box 1415 }
Roswell, NM 88202 1415

Elmcr Dcan,Sons
c/o AJ. Olsen
P.O. Box 1415
- Roswell, NM 88202-1415

Delaware Ranch Corp.
c/o W.T. Martin, Jr.

P.O. Box 2168 ,
Carlsbad, NM 88221-216

El Visto Dairv
Ellis & Janet Visser
~ies - Oi:gn

wu;

P.O. Bs:*s;s j41¢
Roswell, NM 88202-141¢
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Guadzlupe County Courthouse
420 Parker, 2nd Floor
Santa Rosa, NM 8842

Jennings & Jennings

c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Randy & Vicky Jennings
c/o A.J. Olsen
P.O. Box 1415
Roswell, NM 88202-141%

George Krasowsky, Jr.
Kustom Kare

c/o AJ. Olsen

P.O. Box 1415 ,
Roswell, NM 88202-1415
Leprino Foods Company
c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Fred J. Maestas

c/o James M. Curry IV
1717 Carlisle NE
Albuquerque, NM 87110

Marin Mier
Rt. 6§ Box 1=
Santz Fe, NM £750°

cro A O%ser
7.0, box 141
Roswell, NM QSZL:Z h

Ron & Charlene Beth Gorzeman
c/o . J Qlsen

P. O Box 141¢

Roswell, NM 8§8202-1

Hafliger Dairy
c/o A.J. Olsen
P.O. Box 1415
Roswell, NM 88202-141%

Dr. Emmit Jennings

c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Kerr Farms

Ben & Colleen Kerr

c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Géorge Krasowsky, Sr.

-¢/o Phil Brewer

P.O. Box 298
Roswell, NM 88202-0298

LIMNOS of New Mexico
c/o A.J. Olsen
P.O. Box 1415
Roswell, NM 88202-141°%

Betty and William A. McAlpine Jr.

¢/o Marion J. Craig 111
P.0. Box 1436
Roswell, NM 88202-1436

Alice M. Morgan
2112 Kirby NE
Albuquerque, NM £7112
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K Arrman Fermirmare
man k. renimore

¢c A Oisen
P.O. Box 1481°¢
Soswell, NM 8820Z-141¢

Cfnts CanEfz Cc
/o 4 C’ser
F.Q. 5 31f
Roswell }»\I 88202-1415

james & Bonnie Grassie
c/o AJ. Olsen
P.O. Bex 14]°¢
Roswell, NM 88202-141¢

Henrietta W. Hurd, Peter W. Hu
& Michael Hurd

c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415
Jennings Farms

c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Ollie & Patti King
c/o AJ. Olsen

.P.O. Box 1415

Roswell, NM 88202-1415

~ John Krasowsky

¢/o Phil Brewer
P.O. Box 298
Roswell, NM 88202-0298

Charlene G. Maestas

c/o James M. Curry IV
1717 Carlisle NE
Albuquerque, NM 87110

MclIntosh Trust

c/o A.l. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Nature’s Dairy

c/o A.J. Olsen

P.O. Box 141%

Foswell, NM 88202-14.°
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Fecos Val ;fv Sdlesiel

K.Cisﬁif" ancy L}ISUZCf
303 tast 2nd Stres:
Roswell, NM 8820!

Fecos Valley Antesiar.
Conservancy Distric

c/o Stuart Shanor

P.O. Box 10

Roswell, NM 88202
Maude Pirtle

c/o AJ. Olsen

?.0. Box 1415

Roswell, NM 88202-1415

Kevin Robinson/Robinson Farms
¢/o A.J. Olsen

P.0. Box 1415

Roswell, NM 88202-1415

Ruidoso Downs Racing, Inc.
c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

State of N.M. ex rel. State Engineer

c/o Rebecca Dempsey

Special Assistant Attorney General

P.O. Box 25102

Santa Fe, NM 87504-5102
Francis Tracy 111

P.O. Box 868

Carlsbad, NM 88220

United New Mexico Trust Co.,
Trustee for SRT Trust #1

c/o A.l. Olsen

P.O. Box 1415

Roswell, NM 88202-141%
Gary Verhoeven Dairy

c/o A Olsen

PD BuY 141¢

Roswell, NM §8202-141¢

Perry Kanch, Inc
P.O. Box 26
Glencoe, NM 8832¢

QI 4

Gary Porte Dairy

c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Roswell Country Club
c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-141°%

Village of Ruidosc
c/o AJ. Olsen

" P.O. Box 1415
- Roswell, NM 88202-1415

G. David and Vicki S. Sweeney

c/o Marion J. Craig III

P.O. Box 1436
- Roswell, NM 88202-1436

John D. Tracy

c/o W.T. Martin

P.O. Box 2168

Carlsbad, NM 88221-2168

United States Bureau of Reclamation

c/o Lynn Johnson

U.S. Dept. of Justice

999 18th St., Suite 945
Denver, CO 80202

Gary & Gertrude Verhoever.
¢/o AJ. Olsen

P.O. Box 141°%
Roswell, NM 88202-141¢
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C Box 1415
vell, NM 88202-141%

Cherles Ferry

Box 70
Ruidoso Downs, NM 8§834¢

Cpal Reinecke Est.
Wallace Reinecke
Box 609

Dexter, NM 88250

Roswell Pecan Co., Ltd.
c/o AJ. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Southwind Dairy -

 c/o AJ. Olsen

P.O. Box 1415
Roswell, NM 88202-1415

Flora Louise Tracy

‘Box 700
Carlsbad, NM 88220

Tracy Trusts
c/o Flora Louise Tracy

~_Box 700

Carlsbad, NM 88220

Richard & Neal Vaughn
c/o A.J. Olsen

P.O. Box 1415

Roswell, NM 88202-1415

Johanna Visser

c/o Al Olser

P.C. Box 141¢

Koswell, NM 88202-141°¢
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LE&Ty Wwaggone ,
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F.O. Box 141¢ P.C. Box 1412

Kesweli, NM 88202-141¢ Roswell, NM 88202-141%
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Wwilliams Trust. Sare Sheeics Sast] Willis

c/o Al Olser
P.O. Box 1415
Roswell, NM 88202-141°

Wikki
Trust, Paige Shields Trus:
c/0 Jefferson R. Rhodes
P.O. Drawer N
Alamogorde, NM 88511
Woodcrest Dairy

c/o A.J. Olsen

P.O. Box 1415
Roswell, NM 88202-1415

Albert D. Zamorz

c/o Jefferson R. Rhodes
P.O. Drawer N
Alamogordo, NM 88311

James E. Lankford
Lankford Reynold Farm

1800 Lipan Rd.
Roswell, NM

Trvin L. Smith

Box *1456
Artesia, NM 88210

Brantley Farms Trust
c/o George Brantley
1304 West Riverside
Carlsbad, NM 88220

and Nax}z;y Brantley

Lankford Farm & Feed Bins
1800 Lipan Rd.
pOSWGl}.I M

George Westall
Box 7€
Ruidosc Downs, NM 8834¢

pesil Ray and Lola Willis
¢/o Marior J. Craig I1I:
P.O. Box 143€

Koswell, NM 88202-143¢



EXHIBIT B

Kathryn A. Motley
4718 Cindy Place
Midland, TX 79707

Marcelo and Erminia Navarrette
8§11 Valverde
Carlsbad, NM 88220
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COUNTY OF CHAVES BEE L ALBM, CLERK

.

STATE OF NEW MEXICC

EXHIBIT C

STATE OF NEW MEXICCG, ex rel. Nos. 20294 and 22600
STATE ENGINEER and Consolidated
PECOS VALLEY ARTESIAN !
CONSERVANCY DISTRICT. Hon. Harl D. Byrd
‘ District Judge Pro Tempore
Plaintiffs.
Carlsbad Basin Section
Ve,

J
L.T. LEWIS, et al., and )
UNITED STATES OF AMERICA 3
y
)

Detendants.

NOTICE REGARDING PARTICIPATION IN THE
OFFER PHASE OF THE ADJUDICATION

TO: DEFENDANTS WHO FILED A STATEMENT OF INTENT TO
PARTICIPATE IN BRIEFING AND HEARING ON OBJECTIONS

This Notice Regarding Participation in the Offer Phase of the Adjudication is
provided pursuant to Court Order signed May 17, 2002. A copy of the Order (without
exhibits) 1s enclosed.

You arc hereby notified that the adjudication is moving into the Offer Phase. 1In
1996. vou returned a Statement of Intent to Participate in Briefing and Hearing on
Objections.  On that form you indicated your intention to participate in the Offer Issues.
Ofter Issues will be decided in the Offer Phase. A copy of the list of Offer Issues as they
cxisted at the time of the Court’s Order dated February 26, 1996 is enclosed for your
review. The list of Offer Issues is subject to discussion and possible modification in the

premnal proceedings ot the Offer Phase.

ENCLOSED IS A STATEMENT OF INTENT TO PARTICIPATE IN THE
OFFER PHASE. The Statement includes places for you to designate whether you wish
to (a) participate in the Ofter Phase, (b) participate in preparation of a proposed
Supplemental Pretrial Order, or (c) not participate and be removed from the service list
for the Offer Phase. You are not required to participate, but if you still wish to
participate in the Offer Jssues you must complete, sign and return the enclosed
Statement of Intent to Participate in the Offer Phase within thirty (30) days.

e A R -
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FAILURE TO TIMELY RETURN THE STATEMENT OF INTENT TO
PARTICIPATE IN THE OFFER PHASE WITHIN THIRTY (30) DAYS WILL BE
DEEMED A RESPONSE THAT YOU DO NOT WISH TO PARTICIPATE. YOU
WILL THEN BE REMOVED FROM THE SERVICE LIST AND FROM
FURTHER NOTICE OF PROCEEDINGS IN THE OFFER PHASE.

If vou elect not to participate in the Offer Phase, you may still review pleadings
filed by others and orders of the Count a1 the designated public repositories. The public

repositories are located at:

Ms. Georgia Gomez, Clerk Ms. Trudy Hale, Clerk
420 Parker. Suite £ 5™ Judicial District
Santa Rosa, NM 88452 P.O.Box 1776

Roswell, NM 88201
Carlsbad Irrigation District

201 S. Canal Pecos Valley Artesian

Carlsbad, NM 88220 Conservancy District
P.O. Box 1346

De Baca County Courthouse Roswell, NM 87103

P.O. Box 910

Ft. Sumner, NM 88119

If vou elect to participate in the Offer Phase, you must abide by the rules for
Limitauions on Service found in the Court’s Order dated February 26, 1996. A copyv of
the rules for Limitations on Service is enclosed. The Limitations on Service, paragraph
g., provides that FAILURE TO FILE A BRIEF OR OTHER PLEADIN G RELATED TO
THE ISSUES WILL BE DEEMED A WAIVER OF FURTHER NOTICE OF

PROCEEDINGS AS TO THE OFFER ISSUES.

by: (Z 5@5 5;:{ éé/)’yk/
Bee I/ Cl

District Court Clerk

Fifth Judicial District Court
Chaves County Courtl»ouse
P.O.Box 1776

Roswell, NM 88201

(505) 622-2212

L]
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ENDORSED COPY:
ORG. FILED DIST. CPOYJHT

FIFTH JUDICIAL DISTRICT MAY 2 0 2002

COUNTY OF CHAVES
STATE OF NEW MEXICO BEE J CLEM, CLERK
Nos. 20294 and 22600

STATE OF NEW MEXICO, ex rel.,
Consolidated

STATE ENGINEER and
PECOS VALLEY ARTESIAN

CONSERVANCY DISTRICT, Hon. Harl D. Byrd

District Judge Pro Tempore
Plaintiffs,

VS. District Section

L.T. LEWIS, et al.,
UNITED STATES OF AMERICA

NOTICE REGARDING PARTICIPATION IN
OFFER PHASE OF ADJUDICATION

)
)
)
)
)
)
) Carlsbad Irrigation
)
)
)
)
)

LANDOWNERS WHO WERE NOT JOINED PRJOR TO FEBRUARY

TO:
26,1996 DUE TO INADVERTANT OR FAULTY SERVICE

This NOTICE REGARDING PARTICIPATION IN THE OFFER PHASE OF
THE ADJUDICATION is provided pursuant to Court Order signed May 17, 2002. A
copy of the Order (without exhibits) is enclosed.

You have been identified as a landowner who was not joined in the above-
rcferenced adjudication prior to February 26, 1996 due to inadvertent or faulty service.
You are hereby notified that the adjudication is moving into the Offer Phase and you are
entitled to the opportunity to participate in the adjudication of the Offer Issues that will
be decided in the Offer Phase. A copy of the list of Offer Issues as they existed at the
time of the Court’s Order dated February 26, 1996 is enclosed for your review. The list
of Offer Issues is subject to discussion and possible modification in the pretrial

proceedings of the Offer Phase.

ENCLOSED IS A STATEMENT OF INTENT TO PARTICIPATE IN THE
OFFER PHASE. The Statement includes places for you to designate whether vou wish
to (a) participate in the Offer Phase, (b) participate in preparation of a proposed
Supplemental Pretrial Order, or (¢) not participate and be removed from the service list
for the Offer Phase. You are not required to participate, but if you wish to participate in
the Offcr Issues you must complete, sign and rcturn the enclosed Statement Of
Intent to Participate In The Offer Phase withip thirty (30) days.



FAILURE TO TIMELY RETURN THE STATEMENT OF INTENT TO
PARTICIPATE IN THE OFFER PHASE WITHIN THIRTY (30) DAYS WILL BE
DEEMED A RESPONSE THAT YOU DO NOT WISH TO PARTICIPATE AND
YOU WILL BE REMOVED FROM THE SERVICE LIST AND FROM
FURTHER NOTICE OF PROCEEDINGS IN THE OFFER PHASE.

If you elect not to participate in the Offer Phase, you may still review plcadings
filed by others and orders of the Court at the designated public repositories. The public

repositories are located at:

Ms. Georgia Gomez, Clerk Ms. Trudy Hale, Clerk
420 Parker, Suite 5 5" Judicial District

Santa Rosa, NM 884 P.O. Box 1776
Roswell, NM 88201

Carlsbad Irrigation District Pecos Valley Artesian
201 S. Canal Conservancy District
Carlsbad, NM 88220 P.O. Box 1346

Roswell, NM 87103

DeBaca County Courthouse

P.O. Box 910
Ft. Sumner, NM 88119

If you elect to participate in the Offer Phase, you must abide by the rules for
Limitations on Service found in the Court’s Order dated Febroary 26, 1996. A copy of
the rules for Limitations on Service is enclosed. The Limitations on Service, paragraph
g., provides that FAILURE TO FILE A BRJEF OR OTHER PLEADING RELATED TO
THE ISSUES WILL BE DEEMED A WAIVER OF FURTHER NOTICE OF

PROCEEDINGS AS TO THE OFFER ISSUES.

byt&g%ﬂ/

Bee J. Clél

District Court Clerk

Fifth Judicial District Court
Chaves County Courthouse
P.O. Box 1776

Roswell, NM 88201

(505) 622-2212

(2]



FIFTH JUDICIAL DISTRI¢
COUNTY OF CHAVES
STATE OF NEW MEXICO

Nos. 20294 and 22600

STATE OF NEW MEXICO. ex rel..
Consolidated

STATE ENGINEER and

PECOS VALLEY ARTESIAN
Hon. Harl D. Byrc

District Judge Pro Tempore

Plamtiffs.
Carlsbad Basin Section:

VS,

L.T. LEWIS. et al.. anc
UNITED STATES OF AMERICA

Defendants. )

STATEMENT OF INTENT TO PARTICIPATE IN THE
OFFER PHASE OF THE ADJUDICATION

TO:  Christopher G. Schatzman FROM: y4 &R GORZEMAN DAIRY
Special Assistant Attorney General C/O A.J. OLSEN
Office of the State Engineer P.O. BOX 1415
P.O. Box 25102 ROSWELL, NM 88202-1415

Santa Fe, NM 87504-5102

Check A" if vou intend to participate in the Offer Phase. Participation means that you intend to file a brief or
pleading and attend a hearing on one or more of the issues included in the Offer Phase.

Check "B if vou intend to participate in the preparation of a proposed Supplemental Pretrial Order.

Check “C™ 1f vou do not intend to participate in either the Offer Phase or preparation of the Supplemental Pretrial
Order and elect to be removed from the service hst.

A. 1 will partucipate in the Offer Phase.
B. Iwill participate in the preparation of a proposed Supplemental Pretrial Order.

C. Ichoose not to participate and elect to be removed from the service list.

If vou elect not to participate in the Offer Phase, you may still review pleadings filed by others and
orders of the Court at the designated public repositories. A list of the repositories is found on the

following page.
FAILURE TO RETURN THIS FORM WITHIN THIRTY (30) DAYS WILL BE DEEMED A

RESPONSE THAT YOU DO NOT WISH TO PARTICIPATE. YOU WILL THEN BE REMOVED
FROM THE SERVICE LIST AND FROM FURTHER NOTICE OF PROCEEDINGS AS TO THE

OFFER PHASE.

Signature Date

COMPLETE. SIGN AND RETURN THIS FORM TO THE OFFICE OF THE STATE ENGINEER
WITHIN THIRTY (200 DAYS IN THE ENCLOSED STAMPED SELF-ADDRESSED ENVELOPE.



FIFTH JUDICIAL DISTRICT COURT

COUNTY OF CHAVES “OMAY 20 PM 2: S
STATE OF NEW MEXICC e e
Nos. 20294 & 22300 (Consdnfardd’F T “HEY

STATE OF NEW MEXICO. ex re:
STATE ENGINEER and
PECOS VALLEY ARTESIAN
CONSERVANCY DISTRICT. ) Hon. Harl D. Byrd
* District Judge Pro Tempore
Plaintiffe,
Carlsbad Irrigation

Ve, District Section

L.T. LEWIS, et al.,
UNITED STATES OF AMERICA,

N S N ” N Nt

Defendants.

ORDER REGARDING SERVICE AND PARTICIPATION ISSUES
S

FOR THE PROJECT (O

THIS MATTER comes on for consideration by the Court pursuant to the

Court’s February 13, 2002 Order, 9 3, pp. 3-4, directing Committee Counsel and

Beverly J. Singleman, Esq., to submit recommendations to the Court regarding
service and procedures governing participation in the phases of this adjudication.
Participating counsel included: W.T. Martin, ij‘?‘..sq., on behalf of the Eddys’,
Traceys and Brantleys’ respective interests; David W. Gehlext, Esq., on behalf of
the United States: Steven L. Hernandez, Esq.. and Ms. Singleman, Esg.. on
behalf of Carlsbad Irrigation District; Frederick H. Hennighausen, Esq., and Eric
Biggs, Esq., on behalf of Pecos Valley Artesian Conservancy District; and

Christopher G. Schatzman, Esq., on behalf of the State. The participants’

ORDER REGARDING SERVICE & PARTICIPATION ISSUES FOR THE PROJECT (OFFER) PHASE
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ecommendations are set forth in Mr, Schatzman's March 20, 2002 letter to the

Court.

The recommendations were based on the following orders entered by the

Court: Order Limiting Service of Pleadings and Other Papers and Establishing

Procedures for Hearing Objections to the Orders of the Court, dated August 30,

1991 Pretrnal Order For Carlsbad Project Water Right Claimg, dated February

26, 1996; and Decision and Order, dated March 20, 2001. In addition, counsel
referred to the State’s Filing of Statements of Intent to Participate in Briefing

and Hearing on Objections and Service Lists, filed March 18, 1996. Counsel were

also guaded by the Court’s ruling that, following the Court’s issuance of a final
order regarding the Court’s disposition of Threshold Legal Issue No. 3, these
proceedings will enter the Project (Offer) Phase. See February 13, 2002 Order,
4, p. 4.

The Court, having considered the recommendations of the participants,

and being otherwise fully informed, hereby ADOPTS the recommendations and

ORDERS that: otr
22z
1. On or before May }5 ’2002, the State shall send a Notice to those

persons who returned a statement indicating their intention to participate in the
Offer Phase. A list of those persons whose statements indicated an intent to
participate 18 attached as Exhibit A. The Notice shall remind such persons that

they may participate in the Offer Phase of these proceedings pursuant to the

-2 - ORDER REGARDING SERVICE & PARTICIPATION ISSUES FOR THE PROJECT (OFFER) PHASE
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Statement of Intent to Participate in Briefing and Hearing on Objection that thev
rad previously sent to the State. The Notice chall also state that they may
farucipate 1n the preparation of a proposed supplemental pretrial order for the
Offer Phase. The Notice shall include a copy of the Limitations of Service set
torth on pages 10 and 11 of the Court’s February 26, 1996 Pretrial Order, and
remind the recipients that participation will be subject to the limitations
specified in the Pretrial Order.

2. At the same time, the State shall send a Notice to landowners within
the Carlsbad Irrigation District who were joined in the Carlsbad Irrigation
District Section proceedings after entry of the February 26, 1996 Pretrial Order,
providing them an opportunity to participate in the Offer Phase unider the
conditions set forth in the February 26, 1996 Pretrial Order, at pages 10-11. This
group includes those landowners who were not joined prior to February 26, 1996
due to inadvertence or faulty service. A list of such persons or entities known to
the State as of the date this Order is entered is attached as Exhibit B. The
Notice sent to these defendants joined after the entry of the February 26, 1996
Pretrial Order shall also include a copy of the Limitations of Service set forth on
pages 10 and 11 of the Court’s February 26, 1996 Pretrial Order, and a list of the
Offer Issues contained on pages 7-8 of that Order. The Notice shall state that
participation will be subject to the limitations specified in the Pretrial Order.

3. Along with each of the above-referenced Notices, the State shall enclose

- > - ORDER REGARDING SERVICE & PARTICIPATION [SSUES FOR THE PROJECT (OFFER) PHASE
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a form upon which recipients mayv designate whether thev wish to! (@) participate
:n the Offer Phase; (b) participate 1n preparation of a proposed supplemental
pretrial order: or (¢) not participate and be removed from the service list for the
Offer Phase. The Notice will remind the recipients that, if they choose not to
participate in the Offer Phase by filing briefs or other pleadings, or presenting
argument and evidence, thev mayv review pleadings filed by others at the
designated public repositories. The form shall indicate that it must be returned
to the State within thirty (30) days of receipt or be deemed a response that the
landowner does not or no longer wishes to participate and may be removed from
the service list for the Offer Phase.

IT IS SO ORDERED.

DATE: 0% /5- Zea 2.

N T

HARL D. BYRD
DISTRICT JUDGE PRO TEMPORE

Submitted by:

Christ((pher Bulman
Special Assistant Attorney General
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Approved as to form:

ipproved bv ermail 4/25/02
David W. Gehlert, Esq.
_~.S. Dept. of Justice

«elephonicallv approved 4/26/02
Stuart D. Shanor, Esq., and Eric Biggs, Esq.
2?VACD

no objections received
W.T. Martin, Esq.
Eddy, Tracey and Brantley interests

relephonically approved

Beverly J. Singleman, Esq.
Carlsbad Irrigation District

not participating
Jay F. Stein, Esq.
Carlsbad Water Defense Assoc., Inc.

no objections received
Susan C. Kery, Esq.
NMSU
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FIFTE JUDICIAL DIST

ZOUNTY OF CHAVES

STATE OF NEW MEXICu B
AT EW MEXIC BEE J.CLEM, CLERK

“TATE OF NEW MEXICO ex re..
“TATE ENGINEEK and PECOS VALLEY
“RTESLaN CONSERVANCY DISTRICT.

Plaintiffs.

ve, Nos. 20294 and 22600
Consolidatec
L.7. LEWIS. et ai., apc
INTTED STATES OF AMERIC =, Carlsbad basin Sectior
Carlsbad Irrigation District Section

Defendants.

PRETRIAL ORDER FOR
CARLSBAD PROJECT WATER RIGHT CLAIMS

THIS MATTER having come before the Court and counsel of record having approved this

Pretrial Order. the Court hereby enters it.

SUMMARY STATEMENT OF CASE AND PRETRIAL ORDER

-

The adjudication of the water rights for the Carlsbad Project has been initiated by &
stipulated offer of judgment (Offer) entered into by plaintiff State of New Mexico ex rel. State
Engineer (State), the United States of Americe (United States), and the Carlsbad Irrigation
District (District) and filed June 22, 1994. Pursuant to the Court’s May S, 1994, pretrial order
and February Z. 1995, order, the State served notice of the Offer on water right claimants of
record in the Pecos River stream svstem: and published npotice in newspapers of general
circulation. The notice provided opportunity for objection to the Offer and many objections were
filed. On May 26, 1995, the United States and the District filed a motion with the Court seeking
a ruling on cenain procedural and due process issues. Pursuant to the Court’s June 16, 1993

crder. Stzte Counsel coordinatec & counsel ¢f record reper: icr tne Court jaentifving the issues
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OFFER ISSUES
With respect ¢ civersion nights. beneficial use. end historic supply, whether:
& Tne Offer recogmiuon of Cirect diversions in zdcition tc siorage nights
aliows an improper aggregation of claims tc the detriment of upstrearr

t The annual project diversion or depletion rights are excessive since farm-
bv-farm determinations of use have not been made.

c Reasonable beneficial use of the claimed right has been made by the
District.

*' The claimed diversion right must be limited by the historic beneficial use
in the project and reflect the historical supply in the river.

With respect to priorities and acreage, whether:

Claimed priorites are justified, either historically or through the relation

back doctrine.
k. Project acreage must be established by acreage actually and continually

urigated and whether any project acreage has been forfeited or abandonec.

With respect to consumptive use, irrigation efficiency. and conveyance loss.

whether:

fliciencies stated in the Offer are excessively low and contrary

[a—
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to the conservation of water.
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The total storege right of 17€,500 acre-feet nas beer put to peneficial use
within & reasonable time.

C. The 1906 priority for Lake Surnner and Santa Rosa Lake is correct and
should apply to the additional lake surface areas and evaporation.

c. The 18%3 prornty for Brantley Lake 1s correct and should apply to the
additional lake surface area and evaporation.

-

The total quantites of water for the project are reasonable, and consistent
with conservatior.

With respect 1o prolect water right claims of the United States and the District in
the Offer. whether thev should be required to make the bases for the following
claims more definite:

Domestic and livestock use.

3
r Project use of reservoir storage.
c Water right acreages expressed in acres anc acre feet and the priorities

attached to said acreages.



. o e e = < ., PR —— -1 g - D ST BN Y S o Y g ey
B i e s MO AL MYGLIY Y L fadw teGe oUC o e g g WL EETETHARE »L.;\.LZ
Awas
T e Y e B s T e T T
L U OV [ S Sl SO0 N e G v Wielwen b i
b g e e . T
e & e erils Sn e wbls Ta Swens CLN < L
e R T I T T SR EE PEEE R, -
NSRRI L 3 Beowi 6. WL LR o S Ll N VG i s
- PRy e retn e
L il CE Cversls S
¢ dsmasni g mEese se sw e Taar we e e AT Deene
S eCGELUZE IETEC 25 28 oL i€ Ul€E USE O recoes
95 ek S S 8 e, ey e L prees s -tk
R i O o L v ETEI Elae FICTEES, MIACGLIE
s e ST S S SNE. SN SOV RIS Lz
o £ VE SinCE eVETOrellon. TJENK SIorage, (088 oo
» ot

anc convevance josses zre not showr and mayv be limited by

The total storzge nght of 17¢,300 acre-feet nas been put to beneficial use
within a reasonable time.

The 1906 priority for Lake Sumner and Santa Rosa Lake is correct and
should apply to the additional lake surface areas and evaporation.

The 1893 priority for Brantley Lake is correct and should apply to the
addiuonal lake surface area and evaporation.

The total quantities of water for the project are reasonable, and consistent
with conservatior.

With respect te preject water right claims of the United States and the District in
the Offer. whether they should be required 10 make the bases for the following
claims more definite:

o

{cx

Domestic and livestock use.
Project use of reservoir storage.

Water right acreages expressed in acres anc acre feet and the priorities
attached to said acreages.
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PIFTH JUDICIAL DIS™ 07
COUNTY OF CHAVE:

STATE OF NEW MEXICC BEE J. CLEM. CLER

STATE OF NEW MEXICO ex re.
STAT PNGINEER apd PECOS VALLEY
ARTESTAN CONSERVANCY DISTRICT.

Plaintifis.
Nos. 20294 and 226006
Copsolidated

D LFWIS et al.. and j
PSP B ST ATES OF ANERIC 2 Carlsbaa basin Sectior
arlsbad Irrigation District Section

Defendants. }

PRETRIAL ORDER FOR
CARLSBAD PROJECT WATER RIGHT CLAIMS

THIS MATTER having come before the Court and counsel of record having approved this

Pretrial Order. the Court hereby enters it.

SUMMARY STATEMENT OF CASE AND PRETRIAL ORDER

-

The adjudication of the water rights for the Carlsbad Project has been imitiated by a
stipulated offer of judgment (Offer) entered into by plaintiff State of New Mexico ex rel. State
Engineer (State). the United States of America (United States), and the Carlsbad Irrigation
District (District) and filed June 22, 1994. Pursuant to the Court’s May 9, 1994, pretrial order
and February 2. 1995, order, the State served notice of the Offer on water right claimants of
record in the Pecos River stream system and published notice in newspapers of general
circulation. The notice provided opportunity for objection to the Offer and many objections were
filed. OnMay 26, 1995, the United States and the District filed 2 motion with the Count seeking
a ruling on certain procedural and due process issues. Pursuant to the Court’s June 16, 1994

crder. State Counsel coordinated z counsel of record report for the Cour: identifving the 1ssue:

1y

ar
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LIMITATIONS ON SERVICE

Fursuant to SCR= 1-00%, service of briefs, cther pleadings and notces of hearings filec

pursuant to this Pretrial Order is limited as follows:

Every party intending to file a brief or other pleading and to present
argument at the hearing on the Procedural, Threshold Legal, or Offer
issues established in this Pretrial Order, which issues were included in that
party’s objections to the Offer, shall so indicate on the form attached
hereto as Exhibit A. (Parties participating in litigation of the Offer 1ssues
may be subject to discovery and may be required to share in the cost of
depositions in which they participate.} The completed forms must be
returned to the State within 15 days after service of this Pretrial Order.
Parties who do not intend to file briefs and present argument may review
pleacdings filed by others at the public repositories.

E. The State shall compile service lists for each category of issues comprised
of the names and addresses of the parties who have indicated that they
intend to participate in the briefings and hearings on the issues. The State
shall serve the service list on every party included on the lists for the
Procedural and Threshold Legal Issues no later than 10 days prior to the
filing of initial legal briefs for those category of issues, and, as to the list
for the Offer Issues, within sixty (60) days following service of this
Pretrial Order. The service lists shall include the public repositories listed

on this page.



- Anv respenses ¢ the briefs or othe gs filed in accordance with
aph ¢. above shall be served ezﬁ\ on the parues who filed suck
CID and e State, the public repositories,

¢gs. o the United States, 3
1 Z of the threshold lega!

biowe

ff;

the procedural issues ang issues
es. on the Mescalero Tribe.

Anyv replies shall be served only on parues who filed a brief or other
pleading in accordance with either subparagraph c. or subparagraph d. anc
on the United States, CID, the State and the public repositories.

Notice of hearing on issues included in the Procedural, Threshold Legal,
or Offer categories shall be served only on parties who have filed a brief
or other pleading in accordance with subparagraph c. or subparagraph d.
above, on the United States, CID and the State and on the public

repositories listed on page 9 above.

=

£ Failure of anv objector to file & brief or cther pleading related to issues
included in the Procedural, Threshold Legal, or Offer categories will be
deemed a waiver of further notice of proceedings as to the issues included .

in those categories.

MODIFICATIONS

Objections to the Pretrial Order shall be filed with the Court no later than ten (10) days
after service of the Pretrial Order. This Pretrial Order will control the course of the proceedings

and may not be amended except bv consent of the parties and the Court. or by order of the Court

to prevent inmjustice.



PUBLIC REPOSITORIES

You mav review pleadings filed by others and orders of the Court at the public repositones
i1sted below . Do not return this page. Keep it for your records.

Ms Georgia Gomez. Clerk Ms. Trudy Hale. Clerk

120 Parker. Suite © <% Judicial District
Santa Rosa. NM §845- P.O. Box 1776

Roswell. NM 88201

Carlsbad Irngation District Pecos Vallev Artesian Conservancy District
201 S. Canal P.O. Box 1346

Carlsbad. NM 8822C Roswell. NM §710:

DeBaca Countv Courthouse

P.O.Box 910
Ft. Sumner, NM 88119





