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ORG. ALEO DfST. CoURT 

FIFTH JUDICIAL DISTRICT 
COu'NTY OFCHAVES 
STATE OF NEW r-.1EXICO 

IMY28arl 
BEE ..1 CLEM, ClERK 

Nos . .20294 and 22600 STATE OF NEW MEXICO. ex rei., 
STATE ENGINEER and 
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) 

) 
) 

) 

) 

) 

) 
) 
) 

Consolidated 
PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRICT. Hon. Harl D. B yrd 

Plaintiffs. 

vs. 

District Judge Pro Tempore 

Carlsbad Irrigation 
District Section 

LT. LEWIS , et al., 
UNITED STATES OF AMERICA 

CERTIFICATE OF SERVICE 

I hereby certify that a Notice Packet containing the following: 

Notice Regarding Participation in the Offer Phase of the Adjudication, 
endorsed May 20, 2002; 
Statement of Intent to Participate in the Offer Phase; 
Court's Order Regarding Service and Participation Issues for the Project 
(Offer) Phase, signed May 15, 2002, and endorsed May 20, 2002; 
List of Offer Issues as they existed at the time of the Court's Order dated 
February 26, 1996; 
Rules for Limitations on Service as set forth in the February 26, 1996 
Order; and 
List of the Public Repositories 

was served first class postage prepaid on May 22 , 2002, to each of the parties 
who filed a Statement of Intent to Participate in Briefing and Hearing on 
Objections as found on attached Exhibit A, and to Ms. Motley on attached Exhibit 
B. The Navarettes were not served as it was discovered that they were 
erroneously included on the Exhi bit B li st. Copies of the served documents are 
attached as Exhibi t C. 

Special Assistant Attorney General 
Office of the State Engineer 
P.O. Box 25101 
Santa Fe. New Me xico 87504~5 10.2 



Bogle Farms (now Ltci .Cc. 
c/o AJ. Oisen 
P.O . Box 14 ! .5 
Roswell, NM 88202 -1415 

Stuart & Donald Bogie 
do A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Draper Brantley, Jr. 
c/o W.T. Martin, Jr. 
P.O. Box 2168 
Carlsbad, ·~ 88221-2168 

WiiJ M Brantley 
do W.T. MartiJ:l. Jr. 
P.O, Box 2168 
Carlsbad, NM;~8221-2I 6B 

Carlsbad Irrigation·District 
201S. Canal 
Carlsbad, NM 88220 

Commissioner of Public Lands 
c/o .St!phen. CL Hughes 
Christt>p}ler G. Schatzman 
P.O. Box, 1 !.48 

. Santa Fe, NM ·87504-ll48 

Marion K.. Crothers 
do A.J; Olstn ..., 
P.O. Box 1415 . 
Rosweu,·NM 88202- i415 

DeBaca County CoWibouse 
514 Avenue C 
P.O. Box 910 
Ft. Swnner, NM 88119 

Eagle Creek Inter-Community Water 
S upply Associatior. 
C/ o A.J. Olsen 
P.O. Box 141: 
Roswell, NM 88202-141 .: 

EXHIBIT f.... 

A~ . T. P. .. ustir. 
HCR 68 Box i C 

Rose., NM 884.': .: 

Ciarence (Bil l) Bogle 
c/o A.J . Olsen . 
P.O. Box 141.5 
Roswell, NM 88202 • 1 4! .5 

Herbert C. Bohannon, Jr. 
Peggy Bohannon McCullough 
c/o AJ. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 
George & Mary Brantiey Estate 
c/o W.T. Martin, Jr. 

. P.O. Box 2168 
Carlsbad, NM 8822I-216S 

Breedyk. Dairy~ Ltd. Co. 
clo AJ·. Olsen 
P.O. Box.I4lS 
Roswell, NM 8~202-1415 

Carlsbad Inigation District 
clo Steve Hernandez 
P.O. B.ox 2857 
Las Cruces. NM 8?004-2857 

Herbert Corn Estate 
clo · A.J~ Olsen 
P.O: Box l4l5 
Roswell, NM 88202-1415 

Davis Trust 
clo A.J. Olsen 
P.O. Box 1415 

· RosweU~ NM 88202-1 415 

DeGraff Family Trust, Horizon 
Dairy,' Vista Grande Dairy 
cl:o AJ~ Ols~n 
P.O. Box ·1415 
Roswell, NM 88202.--1415 
Eastern New Mexico Medical Center 
c/o A.J. Olsen 
P.O. Box 14 15 
Roswell, NM 88202-1 41 : 

\\'a lte r G. Barr & Joni I.. . E 
cio A.J. Oiser. 

P.O. Box i4! 5 
Roswell , NM 882 02-14 1: 

Inez F. Bogle Estate 
c/o AJ. O!ser: 
P.O. Box 1415 
Roswell, NM 8 8202-1415 

· Benie Anne Brantley 
c/o W.T Martin, Jr. 
P.O. Box 2168 
Carlsbad, Nivf 88221-2168 

George & Nancy Brantley 
. clo W.T. Martin, Jr. 

P.O. Box 2l68 . 
. Carlsbad; NM· 88221-2168 

.· 
Phil Brewer . 
clo AJ. Olsen 
P;O~ Box 14-1'5 · 
Ro~ell, mi· 882020:1415 

~~es County District Court 
401 N. Main -
P:O:' Bt3x·t7'76: . 
Roswell, NM ?8:2'01 

James L. and ·· Mary L Crockett 
c/o A.J. Olsen · 
P.O. Box 1415 · 
Roswell, NM 88202-1415 : 

Elmer Deari_Sons 
do A.J. Olsen · 
P.o~ Box 1415 

_.,Roswell, NM 88202-1415 

Delaware Ranch Corp. 
do W.T. Martin. Jr. 
P.O. Box 2168 
Carlsbad, NM 8822 I -2 I 6 

El Visto Dairy 
Ellis & Janet Visser 
c/o .PJ. .. J. Ol~~n 

P.O. Box 14 15 
Roswell, Nivf 88202·14 J: 



:: C . .5c.-: l ~ ·: 

- .,.- . :-1n.ney rc..rrns ~ i :i C. 

c:G f. . .J . Olse; 
?.0. Box l 4i~ 

KoswelJ, NM 882 G: -J.:f: .:" 

E . & R. Gorzemu. Dair:· 
c:c .L • .J . Oiser_ 
F.O. Box 14 1.: 
Roswel l, 1'<'1v1 8S :2 0:::- J4 J: 

Guadc.lupe County Courthouse 
420 Parker, 2nd Floor 
Santa Rosa, NM 884.:: 

Jennings & Jennings 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Randy & Vicky Jennings 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

George .Krasowsky, Jr. 
Kustom Kare 
c/o AJ.._, Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Leprino Foods . Company 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Fred J. Maestas 
c/o James M. Curry IV 
I 717 Carlisle NE 
Albuquerque, NM 8711 0 

Marin Mier 
Rc. 6 Box 1; 
Santa Fe , ]'..lfvi 8750: 

?e!ix F nrms/.~~rthur Cc~:1re : 

c/o Frederick H. Hcnnighat.:sc. 
P.O. Box 141 .: 
Koswell. NM 882C: 

:-ierb Finne." 
cio A.J. Olsec 
?. 0. Box i4l.:" 
Koswell, NM 882 02- [4! .: 

Ron & Charlene Beth Gorzemar; 
c/o A.J. Olser. 
P.O. Box 141: 
Roswell, NM 88202-14 1.: 

Hafliger Dairy 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1 415 

Dr. Emmit Jennings 
do AJ. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Kerr Farms 
Ben & Colleen Kerr 
do. A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

George .Krasowsky, Sr. 
c/o Phil Brewer 
P.O. Box 298 
Roswell, NM 88202-0298 

Ll1'1NOS of New Mexico 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-14 I: 

Betty and William A. Mc.AJpine Jr. 
do Marion J. Craig I1J 
P.O. Box 1436 
Roswell, NM 88202-1436 

Alice M. Morgan 
21 12 Kirby NE 
lJbuquerque, NM 87l l: 

:-;o rm~n K. Fenimo re 
c. o ,.; .J. Olsen 
?.0. Box 1415 
?~oswe!l, NM SS2G:::- J 4 ! ~ 

Gents Car:le Cc 
c:o A .J . Olser. 
F.O . Box 14!: 
Roswell, Nivf 8 82 02 - 1 41 5 

hmes & Bonnie Grassie 
c/o AJ. Olsen 
P. O.Bcxl415 
Roswell, l';'!vl 88202- J 4 1: 

Henrietta W. Hurd, Peter W. H u 
& Michael Hurd 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Jennings Farms 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Ollie & Patti King 
do A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

John Krasowsky 
c/o PhH Brewer 
P.O. Box 298 
Roswell, NM 88202-0298 

Charlene G. Maestas 
c/o James M. Curry IV 
.I 717 Carlisle NE 
.Albuquerque, NM 8711 0 

Mcintosh Trust 
clo A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Nature's Dairy 
c/o A.J. Olsen 
P.O. Box 1415 
F<oswell, Nrv1 88202-14; ~ 



Pecos '/a ley f...r1 esic:: 
Co nservancy Distr ic: 
::~ o : East .Lnd Stree : 
:\.oswell , NM 8820! 

F eco~ \' alie:.- / Jtes iar. 
Conserv2.11c y D istric: 
c/o Stuart Shaner 
P.O. Box 10 
Roswell, NM 88202 

Maude Pirtle 
cio A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Kevin Robinsoo/Robinson Farms 
c/o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Ruidoso Downs Racing, lnc. 
do AJ. Olsen 
P.O. Box 1415 
Roswell, NM 88202- I 415 

State of N.M. ex rel. State Engi.t1eer 
c/o Rebecca Dempsey 
Special Assistant Anornev General 

' .• .. 4 

P.O. Box 25102 
Santa Fe, NM 87504-5102 

Francis Tracy IIf 
P.O. Box 868 
Carlsbad, NM 88220 

United New Mexico Trust Co., 
Trustee for SRT TruSt #1 
d o A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Gary Verhoeven Dairy 
clo A.J. Olsen 
P.O. Box 14 15 
R.oswell, N!v1 88202 -1 4!: 

Loviell E. 
2cx ~ : 
~_:ji efJ COC , ~ :i'·yf SS ::: : 

? ecos Valley Mesiar. 
Cooservancy Distri c: 
c!o Eric B igg5 
J /.5 j Old Pecos Tra il, Suite D 
Santa Fe, NM 8750: 

?erry fume h, J nc. 
P.O. Box 26 
Glencoe, NM 8832~ 

Gary Porte Dairy 
c/o A.J . Olsen 
P.O. Box 1415 
Roswell, NM 88202-14 I 5 

Roswell Country Club 
do A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

Village of Ruidoso 
do A.J. Olsen 
P.O. Box 1415 
Roswell, NM 88202-141.5 

G. David and Vicki S. Sweeney 
do Marion J. Craig III 
P.O. Box 1436 
Roswc:l1, NM 88202-1436 

John D. Tracy 
c/o W. T. Martin 
P.O. Box 2168 
Carlsbad, NM 88221-2168 

United States Bureau of Reclarnation 
do Lynn Johnson 
U.S. Dept of Justice 
999 18th St., Suite 945 
Denver, CO 80202 

Gary & Gertrude V erhoever: 
c/o A.J. Olsen 
P.O. Box 141.: 
Roswell , N1v1 8820:2-1 4;.: 

F.C Sox ! 41.: 
F.os-.ve !L NM 88 2. 0::.-14 I : 

Pecos Y aliey A11es iar. 
Co nservancy Dis trict 
c/o Fred Her...nighauser, 
P.O. Box 1415 
Roswe !!, NM 8820:1 -141: 

Charks Ferry 
Box 70 
Ruidoso Downs, NM 88346 

Opal Reinecke Est. 
Wallace Reinecke 
Box 609 
Dexter, N.M 88230 

Roswell Pecan Co., Ltd. 
c/o AJ. Olsen 
P.O, Box 1415 
Roswell, NM 88202-141.5 

Southwind Dairy · 
do AJ; Olsen 
P.O. Box 1415 
Roswell, NM 88202-1415 

. Flora Louise Tracy 
Box 700 
Carlsbad, N.M 88220 

Tracy Trusts 
do Flora Louise Tracy 

_]3ox 700 
Carlsbad, NM 88220 

Richard & Neal Vaughn 
do A.J. Olsen 
P.O. Box 1415 
Roswe11, NM 88202-1415 

Johanna Visser 
c/o A.J. Olser. 
P.O. Box 141.: 
F,oswell, N1v1 88202- l4 J.: 



.? . C. .. Se- x : ~ : : 

~a-:y ~'• c.ggcne : 
c."o ~ .. J. Olser. 
F.O. Box 14 15 
Kcswei: . NM 8820:2 - i4 15 

Trust, Paige Shie ld~ T rus; 
c/ o Jefferson R. Rhodes 
P.O. Drawer N 
Alamogordo, NM 8S3Jl 
W oodcrest Dairy 
c/o AJ. Olsen 
P.O. Box 1415 
Ro5Wel1, NM 88202-1415 

James E. Lankford 
Lankford Reyrold Farm 
1800 Lipan Rd. 
Roswell, NM 

Irvin L. Smith 
Box : 1456 
Artesia, NM 88210 

F C•. Box 14 l : 
j:,cswe! !, NM 8S :2 C:- :;: 2 
.: cd:: and Sarah \V:::l;;:; ve:-. 
c o r. .. J. Otser, 
P.O. Box 14 15 
Roswell, Nlv1 88202-141: 

Ezsi l Willi: 
c!o A.J. Olsec 
P.O. Box 14 !5 
Roswell, 1'-.'M 88202- 141: 

Albert D. Zamora 
c/o Jefferson R Rhodes 
P.O. Drawer N 
Alamogordo, NM 88311 

Brantley Farms Trust 
c/o George Brantley and Nancy Brantley 
1304 west Riverside 
carlsbad, NM 88220 

LanRford Farm & Feed Bins 
1800 Lipan Rd. 
P.oswell , NM 

~,: 3:hennc j c::.:t \\:aggc·ner 
c.- c . .:.~·-; · C•!se;-. 
F.C'. Ecx ! 4 ~: 

George \Vesta !! 

Box 70 
Ruidoso Dov..rr:-5, NM 88 J4 f 

3c.sil Ray and Lo l<:. \\-'ill is 
c/o Marion J. Craig II1 
P.O. Box 143c 
Roswell, NM 88202-1436 



Kathryn A. Motley 
~718 Cindy Place 
Midland. TX 79707 

.V1arcelo and Erminia Navarrette 
811 Valverde 
Carlsbad, NM 88220 

EXHffiiT 8 



FIFTH JUDICIAL DISTRICT 
COUNTY OF CH.A. YES 
:'T.-\ TE OF 1\JE\V \1EXICC 

::: T.;. TE OF NEV•i MEXICO. ex rei. 
ATE ENGINEER and 

PECOS VALLEY :\ RTESIAJ\' 
CONSERVANCY DISTRICT, 

Plaintiffs. 

L.T. LEWJS , et al. , and 
UNITED STATES Of AMERICA 

Defendants. 

EXHIBIT C 

) 

) 
) 

) 

EHOOA.SEO COPY· 
OAG. FlUiD OfST. coUA7 

11AY Z 0 3112 

?-ios. 20294 and 22600 
Consolidated 

Hon. Harl D . Byrd 
Di strict Judge Pro Tempore 

Carl sbad Basin Sectioti 

NOTJCE REGARDING PARTJCIPATJON IN THE 
OFFER PHASE OF THE ADJUDICATION 

TO: DEFENDANTS WHO FILED A STATEMENT OF INTENT TO 
P ARTJClPATE IN BRIEFING AND HEARlNG ON OBJECTIONS 

This Notice Regarding Participation in the Offer Phase of the Adjudication is 
provided pursuant to Court Order signed May 1 i, 2002. A copy of the Order (without 
exhjbits) is enclosed. 

You arc hereby notified that the adjudication is moving into the Offer Phase. In 
1996, you returned a Statement of lntent to Participate in Briefing and Hearing on 
ObjectJOns . On that fonn you indicated your intention to participate in the Offer Issues. 
Offer lssues will be decided in the Offer Phase. A copy of the list of Offer Issues as they 
existed at the time of the Court's Order dated February 26, 1996 is enclosed for your 
review. The hst of Offer 1ssues is subject to discussjon and possible modification in the 
pretrial proceedings ofthe Offer Phase. 

ENCLOSED IS A STATEMENT OF INTENT TO PARTICIPATE IN THE 
OFFER PHASE. The Statement includes places for you to designate whether you wish 
to (a) participate in the Offer Phase, (b) participate in preparation of a proposed 
Supplemental Pretrial Order, or (c) not participate and be removed from the service list 
fo r the Offer Phase. You are not required to participate, but if you still wish to 
participate in the Offer Jssues you must complete, sign and rerum the enclosed 
Starement of Jntent to Participate in the Offer Phase within thirty (30) days. 



FAILURE TO TIMELY RETURN THE ST A TElVlENT OF INTENT TO 
P:~RTlCIPATE IN THE OFFER PHASE \VITHIN THIRTY (30) DAYS WILL BE 
DEEMED A RESPONSE THAT YOU DO ~OT \VISH TO PARTICIPATE. VOl.' 
WILL THEN BE RE:vJOVED FROM THE SERVICE LJST A1'JD FROM 
Fl'RTHER NOT1CE OF PROCEEDINGS IN THE OFFER PHASE. 

you elect not to panicipatc in the Offer Phase, may still revtew pleadmgs 
others and orders of the Coun at the designated public repositories. The public 

repositones are located at: 

Georgia Gomez, Clerk 
420 Parker- Suite : 
Santa Rosa, NM 8845.? 

Carlsbad Irrigation District 
201 S. Canal 
Carlsbad, NM 88220 

De Baca County Courthouse 
P.O. Box 910 
Ft. S·umner, NM 88119 

Ms. Trudv Hale, Clerk 
5th Judici~l District 
P.O. Box 1776 
Roswell, NM 88201 

Pecos Valley Artesian 
Conservancy District 
P.O. Box 1346 
Roswell, NM 871 03 

Jf you elect to partkipate in the Offer Phase, you must abide by the rules for 
Limitations on Service found in the Court's Order dated February 26~ 1996. A copy of 
the rules for Limitations on Service is enclosed. The Limitations on Service, paragraph 
g., provides that FAILl.JRE TO FILE A BRIEF OR OTHER PLEADING RELATED TO 
THE ISSUES WlLL BE DEEMED A WAIVER OF FURTHER NOTICE OF 
PROCEEDINGS AS TO THE OFFER ISSUES. 

by:~[;~ 
Bee J. Cl 
District Court Clerk 
Fifth Judicial District Court 
Chaves County Courthouse 
P.O. Box J 776 
Roswell, NM 88201 
(505) 622-2212 



FIFTH JUDICIAL DISTRICT 
COUNTY OF CHAVES 
STATE OF NEW MEXlCO 

STATE OF NEW MEXICO, ex rei. , 
STATE ENGINEER and 
PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRICT, 

Plaintiffs, 

vs. 

LT. LEWIS, et al., 
UNITED STATES OF AMERJCA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ENDORSED COPY: 
ORG. FlUiD OtST. coUPrr 

NAY 2 0 2002 

BEl J. CLEM, CLERK 

Nos. 20294 and 22600 
Consolidated 

Hon. Harl D. Byrd 
District Judge Pro Tempore 

Carlsbad Irrigation 
District Section 

NOTICE REGARDING PARTICIPATION IN 
OFFER PHASE OF ADJUDICATION 

TO: LANDOWNERS WHO WERE NOT JOINED PRIOR TO FEBRUARY 
26,1996 DUE TO INADVERTANT OR FAULTY SERVICE 

This NOTICE REGARDING PARTIClPATION IN THE OFFER PHASE OF 
THE ADJUDICA TTON is provided pursuant to Court Order signed May 17, 2002. A 
copy ofthe Order (without exhibits) is enclosed. 

You have been identified as a landowner who was not joined in the above­
referenced adjudication prior to February 26, 1996 due to inadvertent or faulty service. 
You are hereby notified that the adjudication is moving into the Offer Phase and you are 
entitled to the opportunity to participate in the adjudication of the Offer Issues that wilJ 
be decided in the Offer Phase. A copy of the Jist of Offer Issues as they existed at the 
time of the Court's Order dated February 26, 1996 is enclosed for your review. The Jist 
of Offer Issues is subject to discussion and possible modification in the pretrial 
proceedings ofthe Offer Phase. 

ENCLOSED IS A STATEMENT OF INTENT TO PARTICIPATE IN T HE 
OFFER PHASE. The Statement includes places for you to designate whether you wish 
to (a) participate in the Offer Phase, (b) participate in preparation of a proposed 
Supplemental Pretri al Order, or (c) not participate and be removed from the service list 
for the Offer Phase. You are not required to participate, but if you wish to participate in 
the Offer Issues you must complete, sign and return the enclosed Statement Of 
Jntent to Participate Jn The Offer Phase within thirty (30) days. 



FAILURE TO TIMELY RETURN THE STATEMENT OF INTENT TO 
PARTJCIPATE IN THE OFFER PHASE \VlTHJN THIRTY (30) DAYS WILL BE 
DEEMED A RESPONSE THAT YOU DO NOT WJSH TO PARTICIPATE AND 
YOU WILL BE REMOVED FROM THE SERVICE LIST AND FROM 
Ft:RTHER NOTICE OF PROCEEDINGS IN THE OFFER PHASE. 

If you elect not to participate in the Offer Phase, you may still review pleadings 
filed by others and orders of the Court at the designated public repositories. The public 
repositories are located at: 

:vis. Georgia Gomez, Clerk 
420 Parker, Suite 5 
Santa Rosa, NM 884 

Carlsbad Irrigation District 
201 S. Canal 
Carlsbad, NM 88220 

DeBaca County Courthouse 
P.O. Box 910 
Ft. Sumner, NM 88119 

Ms. Trudy Ha1e, Clerk 
5th Judicial District 
P.O. Box 1776 
Roswell, NM 88201 

Pecos Valley Artesian 
Conservancy District 
P.O. Box 1346 
Roswell, NM 87103 

Jf you elect to participate in the Offer Phase, you must abide by the rules tor 
Limitations on Serv1ce found in the Court's Order dated February 26, 1996. A copy of 
the rules for Limitations on Service is enclosed. The Limitations on Service. paragraph 
g., provides that F AlLURE TO FILE A BRJEF OR OTHER PLEADING RELATED TO 
THE ISSUES WILL BE DEEMED A WAJVER OF FURTHER NOTICE OF 
PROCEEDINGS AS TO THE OFFER 1SSUES. 

2 

by:~l;~ 
District Court Clerk 
Fifth Judicia] District Court 
Chaves County Courthouse 
P.O. Box 1776 
Roswell, NM 8820 I 
(505) 622~2212 



FIFTH JUDJCJ AL DISTRltt 
CO UNTY OF CHAVES 

TATE OF NEW ?\1EXJCO 

STATE OF 'JEW ~tEXICO . ex reL. 
STATE ENG INEER and 
PECOS VALLEY ARTESJA0 
CONSERVANCY DISTRICT. 

Plamtiffs. 

vs. 

LT. LEWIS. e t al.. and 
t 'NJTED STATES OF A!-.1ERJC A 

Defendan ts. ) 

Nos. 20294 and 22600 
Consoli dated 

Hon . Harl D. Bvm 
D1stnct Judge Pro Tempore 

Carlsbad Basm Secti or, 

STATEl\1ENT OF INTENT TO PARTICIPATE IN THE 
OFFER PHASE OF THE ADJUDICATION 

TO: Christopher G. Schatzman 
Special Assistant Attorney General 
Office of the State Engineer 
PO Box 25102 
Santa Fe. NM 87504-5102 

FROM: H. & R. GORZEMAN DAIRY 
C/0 A.J. OLSEN 
P.O. BOX 1415 
ROSWELL, NM 88202-1415 

Check ··A·· if you intend to part icipate in the Offer Phase . Participa tion means that you intend to file a brief or 
pleading and attend a hearing on one or more of the issues included in the Offer Phase 

Check "B' ' if yo u 1ntend to participate in the preparation o f a proposed Supplemental Pretrial Order. 

Check "C .. if vou do not intend to participate m either the Offer Phase or preparation of the Supplemental Pretrial 
Order and elect to be removed from the service list. 

A. I will panictpate m the Offer Phase. 

B I wi ll pa rttcipate in the preparation of a proposed Supplemental Pretrial Order. 

C 1 choose no t to part icipa te and elec t to be removed from the service list. 

]f ~' o u elect not to participate in the Offer Phase, you may still review pleadings fiJed by others and 
ord ers of the Court at the designated public repositories. A list of the reposi tories is found on the 
following page. 

FA ILURE TO RETURN THIS FORM WITHIN THIRTY {30) DAYS WILL BE DEEMED A 
RESPONSE THAT YOU DO NOT WISH TO PARTICIPATE. YOU WILL THEN BE REMOVED 
FROM THE SERVICE LIST AND FROM FURTHER NOTICE OF PROCEEDINGS AS TO THE 
OFFER PHASE. 

Signa tun Date 

CO:\ lPLETL SIG' :\\D RETt:Rl\' T HIS FORM TO THE OFFICE OF THE STATE ENGINEER 
WITHIN THIRTY 1 ~01 DAYS IN THE ENCLOSED STA:\IPED SELF-ADDRESSED ENVELOPE. 



r !I ( \ r~ 

fiFTH JUDICIAL DISTRICT COURT 
COl'NT'{ OF CHA. V"ES G2 MAY 20 PM 2: 49 
ST:\TE OF h'E\V MEXICO 

STATE OF ~'EW MEXICO . ex r e i . 
STATE ENGINEER a nd 

:::_ ~-- ::- ' ' ' c- ~, 

:.-~os . zo294 & 22300 cco1~d·ftfJ~J)u ~Yc L [P 

PECOS VALLEY ARTESLA.N 
CONSERVANCY DISTRICT 

Plaintiffs. 

) 
L.T. LEWlS, et al. , ) 
U:\TITED STATES OF AMERICA, J 

Defendants. ) 

Hon. Harl D. Byrd 
District Judge Pro Tempore 

Carlsbad Irrigation 
District Section 

ORDER REGARDING SERv1CE AND PARTICIPATION ISSUES 
FOR THE PROJECT (OFFER) PHASE 

THIS MATTER comes on for consideration by the Court pursuant to the 

Court's February 13, 2002 Order, ~ 3, pp. 3·4, directing Committee Counsel and 

Beverly J. Singleman, Esq., to submit recommendations to the Court regarding 

service and procedures governing participation in the phases of this adjudication. 

Participating counsel included: W.T. Martin, Esq., on behalf of the Eddys', 

Traceys· and Brantleys' respective interests; David W. Gehlert, Esq., on behalf of 

t he Umted States; Steven L. Hernandez, Esq .. and Ms. Singleman, Esq ., on 

behalf of Carlsbad Irrigation District; Frederick H. Hennighausen, Esq., and Eric 

Biggs, Esq. , on behalf of Pecos Valley }\.rtesian Conservancy District; and 

Christopher G. Schatzman, Esq., on behalf oLthe State. The participants' 

.. . l · ORDER REGARDfNG SER\·1CE & PARTICIPATION ISSUES fOR THE PROJECT (OFFER) PHASE 



~ecornmendat1ons are set forth in Mr. Schatzman's March 20, 2002 letter to thE 

Court . 

The recommenda tion!:: were based on the foDowing orders entered by the 

Court : Order Limiting Service of Pleadings apd Other Papers and Establishing 

Pr ocedures for Hearing Objections to the Orders of the Court, dated August 30, 

: 99L Pretna1 Order For Carlsbad ProJect Water Right Claims, dated February 

26, 1996; and Decision and Order. dated March 20, 2001. In addition, counsel 

refened to the State's Filing of Statements of _Intent to Participate in Briefing 

and Hearing on Objections and Service Lists, filed March 18, 1996_ Counsel were 

also guided by the Court's ruling that, following the Court's issuance of a final 

order regarding the Court's disposition of Threshold Legal Issue No. 3, these 

proceedings will enter the Project (Offer) Phase. See February 13, 2002 Order, ,! 

4, p. 4. 

The Court, having considered the recommendations of the participants, 

and bemg otherwise fully informed, hereby _.t\DOPTS the recommendations and 

ORDERS that: -#-
Z2., 

1. On or before May }'6, 2002 , the State shall send a Notice to those 

persons who returned a statement indicating their intention to participate in the 

Offer Phase. A list of those persons whose stntements indicated an intent to 

participate is attached as Exhibit A. The Not ice shall remind such persons that 

they may participate in t he Offer Phase of these proceedings pursuant to the 

- ·· ORDER REGA RDING SERVICE & PARTICIPATIOI'\ ISSUES FOR THE PROJECT (OFFER) PRA.SE 
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cn nli7 

5tatement of Intent to Participate in Briefing: and Hearing on Object10n that the~' 

:ra d pr evwusly sent to the State. The Notice shall also state that they may 

rarticipate in the preparation of a proposed s upplemental pretrial order for the 

Offer PhasE. The Notice shall include a copy of the Limit ations of Service se t 

:forth on pages 10 and 11 of the Court's February 26, 1996 Pretrial Order, and 

rem1nd the recipients that participation will be subject to the limitatiom 

specified in the Pretrial Order. 

2. At the same time, the State shall send a Notice to landowners within 

the Carlsbad Irrigation District who were joined in the Carlsbad Irrigation 

District Section proceedings after entry of the February 26, 1996 Pretrial Order, 

providing them an opportunity to participate in the Offer Phase under the 

conditions set forth in the February 26, 1996 Pretrial Order, at pages 10-11. This 

group includes those landowners who were not joined prior to February 26, 1996 

due to inadvertence or faulty service. A list of such persons or entities known to 

the State as of the date this Order is entered is attached as Exhibi-t B. The 

Notice sent to these defendants joined after the entry of the February 26, 1996 

Pretria l Order shall also include a copy of the Limitations of Service set forth on 

pages 10 and 11 of the Court's February 26, 1996 Pretrial Order, and a list of the 

Offer Issues contained on pages 7·8 of that Order. The Notice shall state that 

participation will be subject to the limitations specified in the Pretrial Order. 

3. Along with each of the above· referenced Notices, the State shall enclose 
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a form upon which rec1pients may designate whether they wish t o: (a) particip at E: 

:n t he Offer Phase; (b) pa rticipate in preparation of a p1·oposed supplemental 

pretrial order ; or (c) not participate and be removed fr om t he service list for thE: 

Offer Phase . The Notice will remind the recipients that, if they choose not t o 

par t icipate in the Offer Phase b~' filing briefs or other pleadings, or presenting 

argument and evidence , they may review ple adings filed by others at the 

designated public repositories . The form shall indicate that it must be returned 

to the State within thirty (30) days of receipt or be deemed a response that the 

landowner does not or no longer w1shes to partic1pate and may be removed from 

the service list for the Offer Phase. 

IT IS SO ORDERED. 

~ 
DISTRICT JUDGE PRO TEMPORE 

Submitted by: 

~ 
Special Assist ant Attorney General 

- ~ - ORDER P.EGARDJ>iG SERV ICE & PARTJ CJPATJ ON JS5UES f OR THE PROJECT (OFFER) PHASE 
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.-\pproved as to form: 

llJ.Ql'OVed bv e ·mail 4/25/02 
Jand \V. Gehlert, E sq. 
:.._' . S. Dept. of Justice 

~elephonicallv approved 4126/02 
Stuart D. Shanor , Es q., and Eric Biggs , Esq. 
?VACD 

no objections received 
W.T. Martin, Esq. 
Eddy, Tracey and Brantley interests 

telephonically approved 
Bever 1y J. Singleman, Esq. 
Carlsbad Irrigation District 

not oarticipating 
Jay F. Stein, Esq. 
Carlsbad Water Defense Assoc. , Inc. 

no objections received 
Susan C. Kery, Esq . 
NMSU 
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FIFTH J1JD1CIAL D IST 
: OL'NTY OF CHA VE~ 
~TATE OF NEW MEXlCL· 

:TATI OF 1\;f\V MEXJ CO n r e. . 
.:T..l. TI [:'\. GD\""EER and PECOE' \ .. ~.l. LE'. 
~.H TE ~L-1.:-· CO :"..'SERV.-1...:'\CY D lST RJ C~. 

Pl aintiff~. 

\ ' ~ 

.L. :. L£\\·15. et al. . aoc 
l '""lTEf! ~T ATES OF .A •. MERJC...:. 

Defendants. 

:'\ os. 2029~ and 22600 
C onsolidated 

Carlsbad nasin Secti oL 
Ca rlsbad lrrig:nion District Section 

PRITRl.U ORDER FOR 
CARLSBAD PROJECT \VATER RlGHT CLAIMS 

THJS MA ITER having come before the Court and counsel of record having approved this 

Pretrial Order, the Court hereby enters it. 

SUMMARY STATEMEJ\'T OF CASE AND PRETRlAL ORDER 

Toe adjudication of the water rights for the Carlsbad Project has been initiated by a 

stipulated offer of judgment (Offer) entered into by plaintiff State of New Mexico ex rei. State 

Enf2ineer (S tate) , the Uruted States of . .tvnericz. (Uo..ited States), and the Carlsbad Irrigation 

District (District) and filed June 22, 1994. Pursuant to the Court's May 9, 1994, pretrial order 

and February ::, 1995 , order, the State served notice of the Offer on water right claimants of 

record in the Pecos River stream system and published noti ce in newspapers of general 

circulation. The notice provided opporrun.ity for objection to the Offer and many objections were 

fil ed . On May 26, 1995, the United States and the District filed a motion with the Court seeking 

a ruling on certain procedural and due process issues. Pursuant to the Court ' s June 16, 199 5 

crae:- . Sme Co unsel coordinated c counsel d rec oro reDc r. ie tne- (cu..;; i aentifyiJ1~ t1e issue ~ 



• L';. 
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OfFER ISSl'T5 

.. ........ -
.. \ • .J J cne r ~ . ;_ j 

Tnt Offe; recog:1iuou of chre ct diversi on: ir.. <:edit ion tc s~orage right5 
al icws ar; improper aggregatior, of ciaims tc the detriment of upstrean:: 
users. 

t . The annual project diversion or depletion rights are excessive since farm­
by-fann determinations of use have not been made. 

c. Reasonable beneficial use of the claimed right bas been made by the 
District. 

c . Toe claimed diversion right must be limited by the historic beneficial use 
in the proj ect and reflect the historical supply in the nver. 

Wi th respect lO pri ori ties and acreage, whether: 

c.. Claimed priorities are justified, either h..istorically or through the relation 
back doctrine. 

t . Project acreage must be established by acreage actually and continually 
irrigated and whether any project acreage bas been forfeited or abandoned. 

With respec t to consumptive use. irri gation efficiency, and conveyance loss . 
whether : 

c. . Imgation efficiencies s-..ated in the Offer are excessively low and contrary 
to the conservation of water . 



c. 

C. 

-. - <:" 

~t o ra;e c;~ ::-:-~ s :::::- exce551\,. e ~l :-Jce e ·.- :;::or~u o r.~ ·c~'lk: st orage~ loss £ror::. 
oa."l.}: s<crc:.ge and conveyance losses are not sho\VD anci ma;r be lim.ited bv 
t.he e:>."1en1 of beneficial use . 

Tne wt.al swre:ge right of" l 7t,500 acre-feet nas beec put to beneficial use 
-within a reasonable time. 

The 1906 priority for Lake Swnner and Santa Rosa Lake is correct and 
shouJd appl y to the additional lake surface areas and evaporation. 

The 1893 priority for Brantley Lake is correct and should apply to the 
additional lake surface area and evaporation. 

The total quantities of water for the proj ect are reasonable, and consistent 
vvitb conservation. 

\Vith respect to pro_iect water right cla.i.rn5 of the United States and the District in 
t.he Offer. whether they shouJd be required to make the bases for the following 
claims more definite: 

Domestic and livestock use. 

Project use of reservoir storage . 

c Via1er ri ght acreages expressed 1n ac res anc acre feet and the prioritie~ 
artached to said acreages. 

- ( . 



. ne 

Stor2. ~ e ;:: : :.; : r:; ~ 2.re exce s::: J\·c s-; r.ce e ·.- c.~o rc. tJOL :.c....'l.K swrage, loss froc:. 
oaru: s:tcr2~ e anc conveyance iosses c..re not snc vvr, and rna::' be limited bv 
the e :x~: en t c f beneficial use . 

The totai Slorage right of 1/ t ,S OG acre-feet r.as been put to beneficial use 
vvithin a reasonable time. 

c. The 1906 priority for Lake SlJ.r"'....ner and Santa Rosa Lake is correct and 
should appl y to tbe additional Jake surface areas and evaporation. 

c. The 1893 priority for Brantley Lake is correct and should apply to the 
additional Jake surface area and evaporation. 

t The total quantities of water for the project are reasonable, and consistent 
witb conservation. 

\Vith respect to pro_iect water right c lairn5 of tbe United States and the District in 
the Offer. whether the:' should be required to make the bases for the following 
c I rums more def:m.lte: 

c. Domestic and livestock use. 

t Project use of reservoir storage . 

c Water right acreages expressed m acres anc acre feet and the priorities 
anached to said acreages . 

( 
' . 



II FT l i .JI 'DJC IAL DI~~" l CT 

C()I "'\T 't <JF CHA \T~ 
FEE 2 6 ??S E 

I.; ') AT! <H NEW .\1EX1 CC 
OEE J. CLEM, CLER~ 

, .. , \ll nr '\'[ W \1EXJCG n re:. 
'- ' ! .\_Ti r'\(;J".TEJ\ and PEC CI ~ \ '.-\.LLI'. 
·\In I "i ·\ '\ C0 .\5ERVA:'\C\ DI5TRJCT. 

Pl a i nti ff ~. 

\ . 

I 11\\J.:--. et a l.. an d 
l '\I' l l ! I q .; l T.' 0 F A,!\ tERJ C..: .. 

Defendants. 

- ....... ···- --· ----- ------------' 

:'\ o ~ . 2019-1 and :2 600 
C ons olid ated 

Ca r ls bad Basin Sectior. 
Carlsb a d Irrigation District S ectioo 

PRETRIAL ORDER FOR 
CARLSBAD PROJECT \VATER RJGHT CLAJMS 

THIS MA ITER having come before the Court and counsel of record having approved this 

Pre tr ia I (>rder . the Court hereby enters it. 

SUMMARY STA TEMEl'fT OF CASE A."l'ffi PRETRlAL ORDER 

The adjudication of the water rights for the Carlsbad Project has been initiated by a 

stipu lnted offer of judgment (Offer) entered into by plaintiff State of New Mexico ex rei. State 

En)!meer I StJ te ), the United States of /vnerica (United States), and the Carlsbad 1 rrigation 

District (District) and filed June 22, 1994. Pursuant to the Court 's May 9, 1994, pretrial order 

and February ~, 1995, order, the State served notice of the Offer on w-ater right claimants of 

record in Ll-}e Pecos River stream system and published notice in newspapers of ge neral 

ci rcu la tion . The notice provi ded opportuni ty for objection to tl-Je Offer and many objections w ere 

filed . On May 26, 1995, the United States and the District filed a motion with the Court sc:ek.ini 

a ruling on certain procedural and due process issues . Pursuant to the Coun 's June 16. 199~ 

crder. State Counse l coordinated a counsel of rec ord report for Lf)e . Jdentifvinc t!-x 1~SUC' 



· ~ r · ~ r c - : ~ .:.:-.- '!"'" 
~· J. G.>.. (..;,.....; ,_ £.. ~ .......... !'" 

LIMJTA TIONS ON SERVICE 

ce oc it:c ec c r: 

fursuant to SCR..:. J -00: . sen·ice of briefs, ether pleadi.T"Jgs and noti ces of hearings fiJec 

pursuant to dlis Pretrial Order is limited as follows: 

a. Every party intending to fue a brief or other pleading and to present 
argument at the hearing on the Procedural, Threshold Legal, or Offer 
issues established in this Pretrial Order, wruch issues were included in that 
party ' s objections to the Offer, shall so indicate on the form attached 
hereto as Exhibit A. (Parties participating in litigation of the Offer issu~ 
may be subject to discovery and may be required to share in the cost of 
depositions in wruch they participate.) The completed forms must be 
returned to the State within 15 days after service of this Pretrial Order. 
Parties who do not intend to file briefs and present argument may review 
pleadings filed by others at the public repositories. 

t. The State shall compile service lists for each category of issues comprised 
of the names a."ld addresses of the parties who have indicated that they 
intend to participate in the briefings and bearings on the issues. The State 
shall serve the service list on every party included on the lists for the 
Procedural and Threshold Legal Issues no later than 10 days prior to the 
fi ling of ini tial legal briefs for those category of issues, and, as to the list 
fo r the Offer Issues, within sixty (60) days following service of this 
Pretrial Order. The service lists shall include the public repositories listed 
on this page. 
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;::s:-. : ~ ~ues included ir. the froceGliiT' ,......n.resholc Leg:a.l . C·r Offe~ 
cc. Iegone~ !he Mescc. lerc Tribe may file brieis o r o ther pl eadings o n ar::: 
cf the hoce dural issues and on issues i a..'ld :L of Li,e thresho ld legal issues. 
_.:..r::: r: a..rr:-· :l ii n~ an i_:-j ti al ieg ;::l brief or cthe piead Lrlg sus. se7""ve the brie:-

. . . - . 
: e:-scr; or: :r;e ser.-1ce i! S~ ror u:at caegor:·. parr:· fi ling an iru tiai ieg~ 

\1escaJerc Tribe. 

.:-.r: :·· respcnses tc ti:le briefs or othe::- pieacii..ngs rueo m accordance '~ltt 

subparagraph c. above shall be served only on the parties who fil ed sucb 
::: Jeadwgs. or. t.De Liuird Stares, CIG and tbe State , the pubhc repositones, 
anc. for the procedural issues and issues : c.nc = of the thresboid lega! 
Jssues, on the Mescalero Tribe. 

t: . ..:\ .. z1y replies shall be served only on parties wbo fiJed a brief or other 
pleading in accordance with either subparagraph c. or subparagraph d. and 
on the Un.ited States, CID, the Stzte and the public repositories . 

f. Notice of hearing on issues included in the Procedural, Threshold Legal, 
or Offer categories shaH be served only on parties who have filed a brief 
or other pleading in accordance with subparagraph c. or subparagraph ~ 
above, on the United States, CID and the State and on the public 
repositories listed on page 9 above. 

g. Failure of any objector to file a brief or ether pleading related to issues 
included in the Procedural, Threshold Legal, or Offer categories will be 
deemed a waiver of further notice of proceedings as to the issues included . 
in those categories. 

MODIFICA TJONS 

Objections to the Pretrial Order shall be filed with the Court no later than ten (1 0) days 

after service of the Pretrial Order. This Pretrial Order will control the course of the proceedings 

and may not be amended except by consent of the panies and the Coun. or by order of the Coun 

to prevent injustice. 

-1 j -
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