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COLIN'TY OF CHAVES 
ST :\ TE OF NE W l\fEXICO 

STATE OF NEW tvlEXICO, ex rei. 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANC Y DISTRICT, 

Plainti ffs , 

VS . 

LT. LEWIS, et al. , 
UNITED STATES OF AMERICA, 

Defendants, 

and 

STATE OF NEW MEXICO, ex rei, 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRICT, 

Plaintiffs, 

VS . 

HAGERMAN CANAL CO, et al , 

Defendants. 
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ORDER 

Nos. 20294 and 22600 
Consolidated 

Hon. Harl D. Byrd 
District Judge Pro Tempore 

Carlsbad Irrigation District Section 

Membership Phase 

This Order Acknowledges Receipt of Ohjections, Comments and 
Suggestions Concerning the Court's Order Setting Forth the 

Proper Manner of Quantifying the Water Rights of Members of 
CTD and Adopts a Form of Agreement and Consent Order and 
Decree for Use in Connection with the Determination of Their 
Water Rights and Approves Counsel for lhe St:tte's 
Recommendation that the Procedure in Connection with the 



Submissions of Offers of Judgment and Acec.'ptancl's The1·eof by 
Members of CID Eliminate the Necessity of Simultaneously 
Obtaining a Consent Order of the Court 

TH IS MATTER comes on t<.1 r consideration by the Court in connection with the 

d"ljections, comments and recommendations of counsel for the State and ce11ain pm1ies 

appearing prose concerning the Court's order setting forth the proper manner of quant ifying the 

water ri ghts of members o f CID and ado pti ng a form of agreement and consent order and decree 

for use in connection with the determinat ion of their water rights filed on August I , 2002 

(Court· s August 2002 Order) and the approval of counsel for the State ' s recommendation that 

the procedure in connection with the submission of offers of judgment by the State to members 

of Carlsbad Irrigation District (CID) and the acceptance thereof eliminate the requirement that a 

consent or approval order of the Court be obtained at the time the offer is accepted. 

The objections, comments or suggestions permitted by the Collli 's August 2002 Order at 

p. 12 received by counsel for the State and the Court have been reviewed and the content thereof 

duly noted 

The Court havi ng considered the aforesaid submissions and being ot herwise sufficient ly 

ad vised in the premises. FINDS Af\11) CONCLUDES that 

1\latters concerning the priority and quantity of the water rights of mernbers of 

CtD cannot and will not be determined unti l com pletion of the Project (Otfer) Phase of these 

proceed ings 

Counsel 's reco mmendation that the procedure in connection with the submi ss ion 

of o!Ters ofjudg:ment by the State ro members of CID and the accept ance thereof elim inate the 



necess ity of o btaining a consent o r approva l order o f the Court at the time an offer has been 

accepted should be and it is hereby app roved. 

!\tatters concerning obtaining a consent or approval order of the Court in connection wi th 

otTers of JU dgment by the State and acceptance thereof by members of CID wi ll be deferred until 

after the deterrnmation of prio rity dates and quantities of water in the Project (Otfer) Phase of 

these proceedings . 

3. Except as herein specified, all matters set forth in the Court 's August 2002 Order 

should be and they are hereby ratified, confirmed and approved. 

IT IS SO ORDERED. 

Counsel for the State is requested to serve a copy of this o rder upon all parties appearing 

pro se in the Membership Phase of these proceedings including those who have submitted 

comments to the Court 's August 2002 Order 

HARL D. BYRD 
DISTRICT JUDGE PRO TFlv!PORE 

CERTfFICATE OF SERVfCE 

The unders igned does hereby certify that he caused to be mailed, postage prepatd, a copy 

nf the forgoing ORDER to cou nsel and repositories speci ti eJ on attached Exhibit A on thi s 8111 

day of October, 2002 

DlSTRlCf JUDGE !'Rc) ll-,A!PORF 



Dav1d W . Gehlert Esq 
U S. Dept of Just1ce 
Environment & Natural Resources 
999 Eighteenth Street Su ite 945 
Denver, Co 80202 

Stephen L Hernandez Esq 
Beverly S1ngleman Esq 
Hubert & Hernandez, P A 
P 0 Drawer 2857 
Las Cruces, NM 88004-2857 

Christopher Schatzman Esq 
Jonathan Sperber, Esq. 
Special Assistant Attorney Generals 
P 0 Box 25102 
Santa Fe, NM 87504-5102 

Fred Hennighausen Esq 
AJ . Olsen Esq. 
Sheryl L Saavedra, Esq 
Hennighausen, Olsen & Stevens, L. L P 
PO Box 1415 
Roswell , NM 88202-1415 

Stuart D. Shanor Esq 
Hinkle Cox Eaton Coffield & Hensley 
PO Box 10 
Roswell , NM 88202 

WT Martin Esq 
Law Office of W . T Martin Jr., P A 
PO Box 2168 
Carlsbad, NM 88221-2168 

Susan C Kery Esq 
Amy Haas, Esq. 
Sheehan Sheehan & Stelzner 
P0Box 27 1 
Albuquerque, NM 87103 

Richard Simms, Esq. 
P 0 Box 3329 
Hailey, 10 83333 

Paul L. Bloom, Esq. 
Ben Phtllips, Esq. 
White , Koch, Kelly & McCarthy 
P 0 Box 787 
Santa Fe, NM 87504-0787 

Chaves County Courthouse 
P 0 Box 1776 
Roswell NM 88201 

DeBaca County Courthouse 
P 0 Box 910 
Ft Sumner NM 88119 

Georgia Gomez, Clerk 
Guadalupe County Courthouse 
420 Parker, 2"d Floor 
Santa Rosa NM 88435 

EXI-:IBIT A 



t farl D. Byrd 

October 8, 2002 

Ms Trudy Hale 
Deputy Clerk 
rift h Judicial District Court 
P 0 Box 1776 
Roswell , NTvt 88202- 1776 

Re: State y. Lewis et al., Chaves County Cause No. 20294 and 22600 
Consolidated, Carlsbad Irrigation District, Carlsbad Basin Section - Filing 
of Order Acknowledges Receipt of Objections, Comments and Suggestions 
concerning the Court's Order Setting Forth the Proper Manner of 
Quantifying the Watet· Rights of Members of ClD and Adopting a Form of 
Agreement and Consent Order and Decree for lise in Connection with the 
Determination of Their Water Rights and Approving Counsel for the State's 
Recommendation that the Procedure in Connection with the Submissions of 
Offers of Judgment and Acceptances Thereof by Members of CID Eliminate 
the Necessity of Simultaneously Obtaining a Consent Order of the Court 

Dear Trudy 

Enclosed please find executed original of the above-captioned order with Exhibit A 
attached for filin g. 

If anyone desires conformed copies, they should make arrangements directly with you. 

Thank you for your cooperation and assi stance. 

HDR/jes 
cc w/enc Counsel and Repositories listed on Ex hibi t A 



Dav1d W Gehlert Esq 
U S. Dept of Justice 
Environment & Natural Resources 
999 Eighteenth Street Suite 945 
Denver, Co 80202 

Stephen L Hernandez Esq 
Beverly Sing leman Esq 
Hubert & Hernandez, P .A 
P 0 Drawer 2857 
Las Cruces, NM 88004-2857 
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Jonathan Sperber, Esq. 
Special Assistant Attorney Generals 
P 0 Box 25102 
Santa Fe, NM 87504-5102 

Fred Hennighausen Esq 
AJ . Olsen Esq. 
Sheryl L. Saavedra, Esq 
Hennighausen, Olsen & Stevens, L L P 
PO Box 1415 
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Stuart D. Shanor Esq 
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