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2009 JUN II PH 4: 48 
FIF1'H JUDICIAL DISTRICT 
COUNTY OF CHA YES 
STA 1'E OF NEWMEXICO 

STATE OF NEW MEXICO, ex rei.. 
Stz1tC Enainecr 
And PECOS VALLEY ARTESIAN 
CONSER.V ANCY DISTRICT, 

PlaintiffJ., 

L. T. LEWIS, et &1. 
UNITED STATES OF AMERICA, 

Dclmdants, 

and 

STATE OF NEW MEXICO, es rd. 
State Engineer 
ADd PECOS VAllEY ARTESIAN 
CONSERVANCY DIS TRier. 

PJaiutift'J, 

HAGERMAN CANAL CO .• et al. 
Defendams. 
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Nos. 20294 md 22600 
CorooJidated 

Hooonbl.e David W. BoDCJ!J 
Dimict Judp Pro Ttmpoff 

Carlsbad Basin Section 
Carbbad lrription District 
Sub-Section 
Project (Offer) Phase 

SETILEMENT PARTIES' JOINT DECLARATION OF 
SEITLEMENT IMPLEMENT ATlON 

The Settlement P1lrti.cs, (the State of New Mexico, ex n:l State Engineer, the New 

Mexico Interstate Stream Commission ("ISCj, the Pecos Valley Artesian Conservancy District 

("PVACD"), the Carlsbad Irrigation District ("CID") $lld the United States), jointly declare that 

the Conditiom Precedent required for implc:memarion of tho Settlement Agreement1 have been 

1 Oo Mardl21. 2003, tbt SettlemMit Putle.s filed tbe Jobst Motioo far Entry afhrtia.l Final Deer-. The s.tt.litmeot 
Apccmt;ar b Ill mach.meDt 10 tha m«ioo. 
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sufficieDlly satisfied such that the Settlement Parties agree that the scttlemem ten:ns shau.ld now 

be implemented. In support of this Joint Declaration, tbe Sealcment Parties state as followa: 

1. On December 22,2004, the Court~ the Parties' Joint Motion to Ex1eod the 

Date to Satisfy Conditions Ptecedent, c:xtl:a:ld:ing the date for wisfactioo or waivtl' of the 

Conditions Precedent specl1led in Paraaraph 2 of tile SettlaDeat A&J'eetrli:D to AugUit 31, 2006. 

On A~ 31, 2006, the Court granted the Settlement Parties' Joint Motion to Extead SdtJemmr 

Dead.liDe and extended the settlement dcadHnc to JUDe 30, 2007. On June 26, 2007 the Court 

granted the Settlemeot Parties' Joint Motion to Extend Settlcmeat Deadline aDd cxtmded the 

settl~ deadline to Juno 30, 2008. On June 30, 2008 the Court iJ1IIl1Cd the Settlement Panies' 

Joint Mocion to Extm1d Settlement Deadliue BDd ~the settlement deadliuc to Juno 30, 

2009. 

2. For approximately thRe yem, the only mnaiai111 coudition precedc.ot bas been 

completion af the requirement that the ISC purchase of a total of 4,.500 acres of appurteaant 

Wllitz rights in CID and 7,500 acm~ of appurtenant water rights in· the Roswell Artesian Basin 

("RABj. To date, the ISC bas purchased 4,498 acres of laDd on the em !I!Sfttsment toUs 

entided to delivery of water. A.. of 1unr: 30, 2009, the ISC antic:ipatcs it will have purchased 

7,246.5 acres of land wi1h appurtenant water rilbts o.- wa11:r rights in the RAB. The ISC lw 

committed to the othet Settlemmt Parties that it will work expeditiously to complete additional 

tzamactions sufficient to acquire 7,500 acres of water rights within the RAB. Additiottally, the 

ISC and PV ACD have en.teted into a Memorandum of A.pemc:nt to allow the ISC to utiliz.e up 

to 1,000 acres of senior artesian RAB water rllhts held by PV ACD in its water C0115er'Vation 

program for auiJDentation pumping. thus eosuri:ng that the ISC will hAve sufficient pumpinJ 

capacity to IIltJiet the requirements of the Settlc:mcm Agrc:ement. 

2 
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3. Wbt:rdore, as the Settlement Parties ban compleeed all otber conditions 

precedent necessary to i.mplement the Settlemmr Agreement. the parties provide notic:e to 1M 

Court of tbt: waiver of the requirement that the ISC purchue the full 4,500 acres of water rights 

in CID and 7,500 acres of water rights within the RAB and declare that the Sc:tt1ement 

A.grc:cment la effective based on the amount ofWIU!l' riJbts the ISC ba.t acquired as oftbe date of 

Respectfully submitted. 

TANYA TRUJILLO 
CYNnDA SULLY 
Special Assi.mult Attomaya Oeuera1 
Oftb of the State Engbxer 
Post Offiee Box 2S 102 
Santa Fe, New Mexico 85704-5102 
(505) 476-05!58 
(505) 12.7-5776 

Attorneys for the State of New Mexico 
ex nL State Engineer 

~6#f 
U.S. Department of Justice 
Environmental & Natural Resources 
1961 Stout Street, 8111 Floor 
Denver. Colorado 80294 
{303) 844-1386 
(303) 844-1350 

Attorney for Ul'llted States of America 
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~~) 
BEVERLY J. SINGLEMAN 
HUBERT & HERNANDEZ, P.A. 
Post Offiee Drawer 2857 
Las Cruces, New Mcxic:o 88004-2857 
(S1S) S26-2101 
(S1S) SU-~06 

Attorneys for Carlsbad Irrigation Distri<:t 

~ 
AJ.OLSEN 
Hemrlngbausen & Olsen, LLP 
Post Offiee Box 141 S 
RDswen. New Mexico 88202-141 S 
(575) 624-2463 
(S1S) 625·2878 

Attomeys fur Pecoa Valley Artesian 
~yDbtrict 
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3. Wberefore, - the Serdl'li'Df!Dt hrtiea luiYe oompleced Ill ocher COIIdiUoaa 

prcocdcat oec:cssary to impk:mc::Dt tb: ~ ~ tbo ~ povide notice to tbo 

Couzt of the waiva: o( the requirement U ~ lSC pardluc the tulJ 4,500 ICRIS of W.. ripm 

iD CID aod 7 .SOO IICreS of water rigtdl withbl the RAB aud declare ~hal tbt Sddameat 

A&reemcZJt ll dctiw hued oa tbe amoca atwa~~:r riala me ISC bas 8CqUired u otdle dill of 

1bil notice. 

DLSANDERS 
TANYA TllUJJLLO 
CYNTHIA SULLY 
Special Asai...,. At1omeyJ OaJaal 
Oftlce of the State Engineer 
Jloat omce Box 25102 
s.-Fe, New Mc:ldco 85104-S 102 
(m) 476-()5, 
(.SOS) 121-5176 

Attm:&:ys for the 8tatc afNew Mexioo 
c rwi. Sbd'o Engineer 

DAVID W. OEHLERT 
u.s.~ of Ju.st{Qe 
ElmroamemalA NuutiJ R.eaourcea 
1 961 Stout street. r Floor 
DeJrvct. Colondo 80294 
(303} 844-1316 
003} 844-13,0 
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FRED HENNINOHAUBEN 
AJ.OLSEN' 
Henoinp,,_, • OIM1. lLP 
Post Oftica Box 141, 
.Ronw:U. New Mexico 11202-1415 
(S7S) 624-2463 
(515) 625-2871 

Attomcya for ~ Vallcy Artcsim 
Co~y District 

141005 
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CEBIIllCAIE OF SJByJCI 

I hereby cettify lbal a copy of tbc foregoina wu faud and mailed by United States Mail. 
fim class postage prepaid, this .JL d&y ofW.,.. 2009, to those listed on this certificate of 
sc:rvico. ~ 

Paol L. Bloom 
White, ~Kelly & McCarthy, p .A 
Post Offic:e Box 787 
Saola Pe, New Mexico 87505-0787 

David W. Oehlert 
U.S. Department of Justice 
&viromnental & Natural Resources 
1961 S10Ut Street, s• P1oor 
Deriver, Colorado 80294 
Fax No. (303) 844-13SO 
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Stew L. Hemtndez 
&vcrly J. Singleman 
Hubctt A Hernandez. P .A 
Post 01ftce drawer 2857 
Las Cruces. Now Mexico 880()4..2157 
Fax No. (S7S) 526-2506 

Fred Hcnningb»tten 
A. I. Olsen 
Henninaftauen .t: Olaen, U.P 
POSl 01'ftco Box 1415 
Roswell, New Mexico 88202-1415 
Fax No. (.57S) 624-2878 

i4J 006 


