5.

6.

Navajo Indian Irrigation Project
References to Water and Water Rights
Printed Statements Appended

Senate Hearings on S. 3648 - July 9 and 10, 1958

(a) Governor Mechem statement at page 30 -~
sharing of shortages

(b) Paul Jones, Chairman, Navajo Tribal Council,
statement at page 70, 71 - sharing of shortages

House Hearings on H.R. 2352, H.R. 2494 and S. 72 -
May 20, 1960

(a) Bill Palmer - statement at page 41, 42, 43, 44 -~
sharing of shortages

Senate Hearings on S. 107 - March 15, 1961
(a) Maurice McCabe, executive secretary, Navajo Tribe,
statement at page 36 water users from Navajo Dam
would have equal priority

House Hearings on H.R. 2552, H.R. 6541 and S. 107 -
April 24, 25, 26 and June 1, 1961

(a) Letter to Congressman Aspinall from Secretary Udall
dated April 5. At page 10 - acreage, diversion and
depletion for project

(b) Maurice McCabe, exec. sec. Navajo Tribe statement at
page 33 - same as statement in 3(a) above

” (c) Maurice McCabe statement at page 37 and letter at
page 46 winters doctrine

Public Law 87-483
Sec. 2 principle purposes of project
Sec. 1l water shortage sharing provisions
Sec. 12 preferential rights to water
Resolutions of the Navajo Tribe

(a) CD-86-57 Navajo Tribal Council Dec. 12, 1957
Favoring introduction of bill

(b) CAP-56-66 Navajo Tribal Council April 28, 1966
Objection to re-evaluation of the project

(c} CO-105-66 Navajo Tribal Council Oct. 5, 1966
Confirmed previous resolution



(d) CJA-5-67 Navajo Tribal Council Jan. 23, 1967
Request accelerated construction
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I Numerous meetings were held with the Navajos und theip ey |
atives in the Burean of Indian Affairs to work out a satisfy,.
—vperating agreement for the projects. -
Followng a =dny meeting at \Window Licek in Decembur 105+
Navajo Tribal Couneil unanimously approved a resolution adve e
Ing equality of use of the waters of the Sau Juan and ity tributape.
or ahove Navajo Reservoir for all future projects inclnding th, ;f
pused Navajo irrigation project. Tl
This action of the Navajo Tribal Couneil is an historic one, J; he.
ognizes that the best possible nse of the available water SUpply ;..
volves the sharing of shortages Ly all water nsers under Tuture jyp-;
ects at times of extreme drought when the runoft is Inadequate e
those uses. I
The language of section 7 of the pending bill provides for equaly,.
of use while fully protecting the water supplies of the two DrOjecy
authorized therein. This provision is important to developmen;s i
the basin which require Federal expenditure and private risk cg.
ital; and these developments will greatly benefit the Navajos, }i’
stronely recor is i ctant provision to the Conaress. A
18 State engineer in 1955 and 1956 initiated filings covering g,
of the unappropriated waters of the San Juan River and its triby
taries above Nuvajo Dam, These filings were assigued to the Secre
ary of the Interior soine months ago. The Secretary has submitte :
Plans pursuant o these filings in compliance with New Mexico lar
and 1s, therefore, enabled not only to protect fully the water uss
sought in the current legislation, but also to plan future developmens: j
so that ultimate usages will have an adequate water supply withoy
threatening that of the earlicr developments, :
Under the provision of S. 3648 a1l uses to be made of water coveres'
by the Secretary’s filings, including the authorized Hammond projec,”
will be served in parity. This provision does not, of course, apply
I to any uses existing or authorized wnder State or Federal Jaw earlier
than the priority date of the Secretary’s filings. :
L have gone into the above matters in some detail becanse I feel
that it is important to show that the State, in cooperation with the |
Burean of Reclamation, the Burean of Indian Affairs, and the Nn rajo |
Tribe has spent a great deal of time and effort to develop a plan
which will provide for the optimum use of available water supply and
permit orderly planning and development of futwre water uses in
accordance with New Mexico's compact allacation. ;
The plan embodied in the Dresent bill represents the enlmination of
years of careful detailed plamning.  Becauge of the wisdom and
statesmanship displayed by New Mexico People in both hasins we have *
avoided the pitfalls inherent in this coordinated plan of develop-
ment which involves both in-hasin and out-of-basin uses. .
. X will not attempt to deseribe oy comment on the technieal aspects .
of the two projects. Firstly, I don’t understand them and don't wish .
to confuse you thereby, but they will be detailed fully to vou by en-
gineers of the Department of Interior and will be touclhied upen by .
New Mexico's engineers.
, At this time T want to disenss some of the critical comments and
| objections made by interested States concerning the proposed legris-
' lation.
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Seuatoy ANpersoy, May T go on and sy, has the Naval
T'ribal Comnei] oy its representatives had’a chanee to ¢
background of these tables that yorhave presented here ?

r. BeNxerr. Not (o my knowledge. We have tuken itap .
the officials of the Bureau of Indiay, Adfairs; perhaps throngl, |,
they have seen i, I do not know.

v, Pavr Joxes, Ii was not given to the tribe, not {1g
lagranied here.

Senator ANbrrsox. M-, Jones, I recogmnize that they may y he-,
taken it table by table or one braclket by another braclet up with v,

ut have your People had a chance to bass on the principles that 5.,
involved in these figures?

‘Mr. Paur, Joxes, Yes.

Senator Axpersox. Through your Proper legal representatives g, -
eilgineering counsel, will you make 5 study of this particular ),
and supply for the tecord a comment ys to Whether the Navahos frree
that this is o basis upon which the Secrel:u'y could administer'l!‘_
provisions of the bill ir case it were (o be enacted ?

Mr. Pavr Joxes, Yes, sir,

(Mr. Jones subsequently advised that he had no further comnients,,

Senator Axprrsox. I would say, Mr, Dominy, that would pretis
well establish how this is to be handled if the State las agreed (g 1
and the Navaho Tvibgl Conneil officially expresced itself on it

Ir. Dosurvy. T think that is an excelent way to handle it, My

Chairman.

Senator’ Axprrsox, In the absence of complicating statements on
the floor, cerlaiuly this will be legislative history.

. Mr. Bexyerr. It might be helpful, 2. Chairman, if T took 4
minnte and roughed it oug for vou.

Senatoy Axprrsox, Yes, indeed,

Mr. Bexxerr, The statement itself iy keyed directly to the language
of the bil],

Senator A XDERSON. Yon mean the language of the amendment ajd
not the language of the bill, but the langnage of the amendment as
suggested hy tlie Department 2

Mr. Bexvgry, That isright,

Senator Axprrsoy. And therefore, I wiJj put in the vecord at this
point a vedraft of section 7 (a) sent me and dated J: uly 8 by the De-
bartment of the Interior,

Jl.s:__
Xl -,

ay i

DEerarRTMENT OF THE INTERIOR REDRAFT Or SecTioN 7 '(a)

SEC. 7. (a) No Dersoen shall have or he entitled to have the use for any purpose,
includinq uses under the Navajo Indian irrigation project and the initial stage
of the San Juan-Chamg project 2uthorized by sections 2 anq ¢ of this Aet, of
water stored in Navajo Reservoir or of any other waters of the San Juan River
and its trihutaries originating above Narajo Reservoir to the use of which the
Uuited States is entitleq, except under eontract satisfactory to the Secretary
of the Interior ang conforming to the Drovisions of thig Act.  Such contracets,
which, iu the Citse of water rop Tudian uses, shall be executed with the Navajo
Tribe, shali irake Drovision, in My year in which the Secret:lry anticipates a
shortage taking into aeeomnt hoth the Drospective runety originating abore
Navajo Reservoiy and the availalle witer in storage in Navajo Reservoir, for
a sharing of tho available wuter iy the Tollowing manner: Tha prospectiva rua-
off shall pe apportioned betweexn the coniractors diverting ahove and those
diverting at or below Navajg Reservoir in the Urupsartion that the total normal
diversion requirement of ach group hears to the total of an uormal diversion
requiremuents, JIp the cuve of contractors diverting above Navajo Reservoir,




NAVAJO IRRIGATION—SAN JUAN-CHAMA DIVERSION 71

each such contract shall provide for a sharing of the runoff apportioned to
said group in the same proportion as the normal diversion requirement under
said coniract bears to the total normal diversion requirements of all such con-
tracts that have been made hereunder: Provided, That for any year in which
the. foregoing sharing procedure either would apportion to any contractor di-
verting above Navajo Reservoir an amount in excess of the runoff anticipated
to be physically available at the point of his diversion, or would result in no
water being available to one or more such contractors, the runoff apportioned
to said group shall be reapportioned as near as may be among the contractors
diverting above Navajo Reservoir in the proportion that the normal diversion
requirements of each bears to the total normal diversion requirements of the
group. In the case of contractors diverting  from or below Navajo Reservoir,
each such contract shall provide for a sharing of the remaining runoff together
with the available storage in the same proportion as the normal diversion re-
quirement under said contract bears to the total normal diversion requirements
under all such contracts that have been made hereunder. The Secretary shall
not enter into contracts beyond a total amount of water that, in his judgment,
in the event of shortage will result in a reasonable amount being available for
the diversion requirements for the Navajo Indian irrigation project and the
initial stage of the fan Juan-Chama project as specified in sections 2 and 6
of this Act. .

(b) (Same as subsection (b) in §. 3648).

(c) This section shall not be applicable to the water requirements of the
existing Fruitland, Hogback, Cudai, and Cambridge Indian irrigation projects,
nor to the water required in connection with the extension of the irrigated
acreages of the Fruitland and Hogback Indian irrigation projects in a total
amount of approximately 11,000 acres.

Governor MecaEM. Senator, section 7 (c), the langnage of the
amendinent

Mr. Bennerr. May I answer that?

Senator AxprrsoN. Yes; Iwould rather it would be answered by the
Department.

Mr. Bexxerr. The section (¢) is a new subsection which is the lan-
guage that excludes from the application of the formula the existing
four little Indian irrigation projects.

Senator Axprrson. Which would total about 26,000 acres. They
have prior established water rights, and it would be a question of
whether you can go in and interfere with those water rights at a sub-
sequent time. Isthatnot correct?

Mr. Bexverr. It was not our intention that those projects be sub-
ject to the sharing formula, and because of the langnage used in sub-
section 7 (a) that the formula applies to the water to which the United
States is entitled, which would automatically include those four units,
we had to exclude them specifically by a new subsection (c).

Senator AxpErson. I think, Governor, it is like some of these other
questions we have had up here, where you have extinguished this prior
established right, and where the water has been put to beneficial use.
There might be some question whether you could go back retroactively
and interfere in any way with their rights. Since they involve only
11,000 acres and it is water that is already being taken, the sharing
principle need not apply to those particular pieces of land, and there-
fore the Department of the Interior has opposed the elimination of a

iece of land, so that there would be no legal question coming in at a
ater date over the sharing principle. It could be possible that if the
bill were to be enacted into law, and someone wanted to make trouble
just for the sake of making trouble, they might go and get 1 of these 4
to come in as a party to litigation and say, “I have been deprived of
nllly' rights,” and that would be an unfortunate circumstance, I would
think. .
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My, Asprvacn. And has no rights to any of the funds of the Colo-
rado storage and development basin fund ¢ )

Mr. Pavaer. This T would believe would be the sitnation, based on
the instructions of the Congress, as contained in the upper Colorado
authorization and on the bills now before the committee.

Mr. Asrivarn. The veason I bring it up is that these two projects
are handled so closely together here in this legislation. I think it
would be far easier to explain if we had a title I for one project and
title IT in the same bill for the second project.

The project as contemplated by the Bureau does have a direct effect,
has it not, upon the Animas-LaPlata project ? .

Mr. Parazer. Only to the extent of the availability of water within
the basin. You have to consider the entire water supply, both that
originating in the Animas-LaPlata Basin and that originating in the
San Juan Basin, and how you apportion shortages, if there are any,
between the various entities served under the river system.

Mr. Asrixacn. The Bureau does consider that could be an agree-
ment arrived at between the two States and not an agreement arrived
at by the Bureau or not a matter of supervision by the Bureau; is
that correct ¢
= Mr. Paraer. That is correct. Mr. Chairman, I have a prepared
statement, covering procedures for sharing water supply during pe-
riods of shortage in the San Juan River Basin. This goes to section 7
of the bills. Yon may want to include this statement in the record.

Mr. Aspovanrn. TWithout objection, the statement referred to will be
included in the record at this point.

(The statement follows:)

APPLICATION OF PROPOSED PROCEDURES FOR SITARING WATER SUPPLY DURING PERIODS
: OF SHORTAGE, SAN JUAN RIVER BASIN

" The objective of section 7 of H.R. 2352 and 2494, broadly stated, is that during
times of water shortages, water users will each assume a pro rata share of that
shortage. To state this another way, each water user, in times of short supply
will share that supply, rather than to rely upon a system of priorities. Adoption
of this objective or principle leads to broader resource development.

The principle would apply only to water to which the United States has a
right, with the exceptions of certain small existing Indian projects and exten-
sions thereto. Valid prior existing rights to water would, of course, not come
under the principle but would continue to be senior. Available inflow to be
shared is then the actual, or estimated, or forecasted inflow minus suflicient
water to serve diversions not subject to the sharing principle.

Operating studies made by the State officials show that the principle is
workable within the limits of contracts for water which the Secretary might
reasonably make. As provided in the last sentence of section 7(a), the Secre-
tary would be precluded from making contracts in amounts such that application
of the principle would create intolerable shortages.

The sharing of shortages principle is deemed essential by both the State of
New Mexico and the Navajo Tribe in the interests of providing reasonable
assurances of the availability of water for future municipal and industrial uses.
In order to broaden the base of economic opportunity in the area both the
State and the tribe wish to encourage such uses within reasonable limits that
will not impair the feasibility of the irrigation developments proposed in the
legislation.

The have both requested, therefore, that the Secretary of the Interior ad-
minister the available water supply in such manner as to give effect to the
principle of equality in the sharing of that water. This would be accomplished
through the medium of contracts covering uses hereinafter instituted embracing
the sharing of water concept. Obrviously, the key to assuring that the available
water supply will not be overburdened by demand in the event of shertage, ‘to
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the consequent detriment of all users, lies in the determination of the total
amount of water that will be placed under contract fucluding the irrigation
requirements provided for in the legislation. Section 7 contalos, in that respect,
an admonition to the Secretary not to enter into contracts beyond such total
amount as will in his judgmnent, in the event of shortage, leave a reasonuable
amount of water available to meet the diversion requirements of the Navajo
Indian ivrigation project and the initial stuge of the San Juan-Chama project
as provided in sections 2 and 6 of the bill. :
Application of the principie, in terms of procedures to be followed, is some-
what complicated. For this reason, the procedures to he followed and the
steps to be tuken, ave Lereinafter set forth in mathematical terms or formulas.
The evaporation factor B is here handled as a reduction to Intow. By this
process water usevs above, below, and from Navajo Reservoir stand a share
of the Navajo Reservoir evaporation loss. The principle counld also apply if
evaporation was considered as an addition to, or part of, total demand. In
this latter event, it would be necessary to assign a share of the evaporation
loss to the group of contractors above Navajo and to the group below such that
D. + Ds would continue to equal D, even though D containeil the evaporation
factor E.
The results of the two methods could be the same by appropriate assignment
‘of the evaporation factor E. For simplicity, however,.the first described method
‘has been adopted herein. Evaporation cannot here be considered a reductlon
in available water stored in Navajo Reservoir as to do this would reqguire
only those users from or below Navajo to staud the evaporation loss.
In those years in which a shortage is anticipated, or lns heen determined to
exist under the terms of section 7, it will be necessary to make at least monthly
estimates of inflow and storage content, with corresponding adjustments it
peeded in apportioned supply.
Definitions of the symbols used in the formulas are as follows:
E=Available water stored in Navajo Reéservoir.
E=Estimated evaporation for year concerned.
I=Anticipated or forecasted inllow (minus uses not subject to sharing) into
Navajo Reservoir for year concerned. ([=I,+Ip)

I.=Available runoff (inflow) apportioued to the group of contractors above
Navajo Reservoir.

Iy=Avuailable runoff (inflow) apportioned to the group of contractors below
Navajo Reservoir. . .

I,=Available runeft physically available at puint of contractor's diversion.

D=Total normal diversion requiremments of all contractors. (D=D.}Ds)

D.=Total normal diversion requirements of the group of conmtractors above

Navajo Reservoir.

Dsy,2a, ete.=Normal diversion requirement of respective contractors diverting

above Navajo Reservoir.

D»=Total normal diversion requirements of group of contractors diverting

from or below Navajo Reservoir.

Dpy,sa, ete.=Normal diversion requirements of respective contractors diverting

from or below Navajo Reservoir.

Step 1. Determination of water shortage

“Such contracts shall make provision, in any year in which the Secretary
anticipates a shortage taking into account buth the prospective runoft origiuat-
ing above Navujo Reservoir and the available water in storage in Navajo Res-
ervoir, for sharing available water. # # *»

A water shortage is determined to exist when the available water stored in
Navajo Reservoir (K) and the anticipated or forecasted inflow Into the reser-
voir (I) is less than the total normal diversion demand of all contractors, or

R+ (I—EYD
Step 2. Apportionment of availuble water supply heticeen contractors abore and
thoxe at or below Navajo Reservoir

In the event it i= determined by step 1 that a water shortage exises, the pros-
pective runoft, the right to which the United Srates is entitled as deiined in the
proposed amendument to section 7, would be “apportioned hetween the conteactors
diverting nbove and those diverting at or betow Navajo Ressrvoirin the propor-
tion that the total normal diversion requirement of each group bears ro the
fotal ot all nornal diversion requireents,” or

»
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The share of available inflow for the group of contractors above Navajo
Reservoir (1.), is

nﬂ
o XU=E)

The share of available inflow for the group of contractors below Navajo
Reservoir, (I.), is

Dy
T X UI—E)

Step 3. Sharing of evailuble runoff apportioned to contractors above Navajo
Reservoir
“In the case of contractors diverting above Narvajo Reservoir, each such con-

tract shall provide for a sharing of the runoff apportioned to the said group in
the same proportion as the normal diversion requirement under said contraet
bears to the total normul diversion requirements of all such contracts,” or

Dul

D, X
Da!

ITXI"

and so forth, for each of those contractors.

Step 4. Reapportionment when water apportioned i3 in excess of runoff avail-
able to contractor ebove Navajo Reservoir

“Provided, That for any Year in which the foregoing sharing procedure either
would apportion to any contractor diverting above Navajo Reservoir an awount
in excess of the runoff anticipated to be physically available at the point of his
diversion, or would result in no water being available to oue or more such con-
tractors, the runoff apportivned to that group shall be reapportioned as near as
may be among the contractors diverting above Navajo Reservoir in the same
proportion that the normal diversion requirement of each bears to the total nor-
mal diversion requirements of the group.”

Actually, the manner of handling this provision till depend upon physical
factors of amount of diversion and respective locations of points of diversion
of contractors to each other. In general, the provision would be accomplished
in the following manner when the procedure of step 3 results in apportioning
more water to contractor (De) than is physieally available at his point of
diversion :

Du)—«—-I, °

Da:

Do—p X el

. Das -
])“_—I)ux (Iﬂ‘—Ig) , and so for th,

Step 5. Sharing of remaining available runoff und available stored wcaters among
contractors at or below Navajo Reservoir

“In the case of contractors diverting from or below Navajo Reservoir each
such contract shall provide for a sharing of the remaining runoff together with
the availahle storage in the same proportion as the normal diversion require-
ment under said contract bears to the total nermal diversion requirements under
all such contracts,” or

) D

‘]Tx (I’:+R)

Dy.
L2 I+R
iR X (Iv+R)
nl;:
b -R
. R X (v R),
and so forth for each of those contractors

CONCLUSION

Application of the principle of sharing available water h.'l_s been §tudied by
State officials.  The State's study eovered the period 1928-34 and included a
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diversion demand of some 224,000 acre-feet of water for potential municipal aml
industrial purposes as well as the presently authorized and contemyplaterl develop-
ments. The study showed shortages in only 4 years which avernged ahout 3
percent for the total period. An extension of the Stute’s study through 1947
resttlted in an average shortage of abnut 6 nercent for the toutal extended period.

(Interior—Duplicating Sectfon, Washington, D.C.) .

Mr. Aspinanr. Any other questions?

(No response.)

Mr. Aspivarr. Thank you very much, gentlemen.

STATEMENT OF GLENN L. EMMGNS, COMMISSIONER OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR, ACCOMPANIED BY
G. P. KEESEE, LAND OPERATIONS BRANCH, BUREAU OF INDIAN
AFFATRS :

Mr. Aspinvarr. At this time the Chair will ask the Honorable Glenn
Emmons, Commissioner of Indian Affairs, to come to the witness
table. As I understand it, Mr. Emmons will be accompanied by
Mr. G. P. Keesee, Land Operations Branch, Bureau of Indian Affairs.
Is that correct ? ;

My, Exrarons, Yes, sir.

Mr. AspiNarL. We welcome you here once again.

Mr. Havey. Mr. Chairman, I should like just to say at this par-
ticular time that I have enjoyed the work and the cooperation of the
gentleman who is now about to testify, Mr. Glenn L. Emmons. I
am probably a little hard to get along with sometimes, but I have
found, Mr. Chairman and members of this committee, that insofar as
Mr. Emmons and his department are concerned, I have had 100 percent
cooperation, I want to thank him publicly for that cooperation. I
think he has performed ontstandingly in a job which, as he knows, is
very time consuming and has many very difficult problems.

I want to commend you, sir, for the outstanding record you have
made here in behalf of the Indians of this country, and for the splendid
service you have rendered not only to them but to the people of this
Nation of owrs.

Mr. Ilsrarons. I appreciate that more than I can tell you, Mr. Con-
gressman.

Mr. Chairman, I wish also deeply to endorse the fine comments you
have made about Congressman Haley. I have found that Congress-
man Haley in his position as chairman of the Subcommittee on Indian
Affairs, with his tremendous interest in Indian affairs and his. devo-
tion to his duties in that position, has given me strength and courage
to proceed on this job. I just want to make that a matter of public
record, too.

Mr. Chairman and members of the committee, my purpose in com-
ing before you here today is to give you my views both as Commis-
sioner of Indian Affairs and as a longtime friend of the Navajo peo-
ple, concerning the proposed Navajo Indian irrigation project which
you have under consideration.

Although I have known the Navajo people and their problewms rather
intimately since 1919, the proposal to develop a large irrigable avea
south of the San Juan River predates me guite a bit. In facr, it
goes back to the early years of the present century. During this whole
period the people of northwestern New Mexico, both Indian and nou-

»
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The Ceamrarax. May I stop you there?

How many acres was that, again ¢

Mr. McCaze. §,915.

The CuamraiaN. So that it is proper to say that of the 110,000 acres,
more than 100,000 are already in the Navajo Reservation?

Mr. McCage. Yes,sir.

The Cramaran. And you propose to put the remaining acres in, so
that you have a compact unit. The Navajos will make the arrange-
ments for this additional acreage, themselves? .

Mr. McCase. Yes, sir. And the appraisal and the inventory of
those lands is presently underway, and we are hopeful that in the
near future this acreage will be acquired. - : :

The Cmamoan. I am glad you.covered that in your statement,
because I was asked that question a few days ago, as to this acreage,
and I was not in 2 position to be able to give the information at that
time. This figure corresponds with the information given me by the
engineers’ office at Santa Fe, and would indicate that the great bulk
of this land is already reservation land. -

Mr. McCase. That is correct.

Mr. McCage. The plan also calls for providing additional canal |
capacity for delivering water for industrial and municipal use from
Navajo Dam, over and above the diversion requirement of the irriga-
tion project. Such additional capacity would be paid for by the
industrial and municipal water users with interests. All water users
from Navajo Dam would have equal priority. -

The Navajo Tribe has consented to this, and relinguished its rights
under the Winters doctrine for the water necessary to irrigate the
Navajo Indian irrigation project, in order to provide a practicable
plan for comprehensive development of the resources and industrial

otential of the San Juan Basin. We have taken this important step

ecanse such development is necessary foroury

— {n 1568 the United States, by treaty, promised 160 acres to any

Navajo Indian head of a family and 80 acres to any other Navajo
Tndian over 18 years old who should desire to commence farming on the
Navajo Reservation. Already at that time there were about 10,000
Navajo Indians. Obviously, if the treaty obligation is to have sig-
nificance, irrigation is the most practicable solution.

In the 1869 treaty we were forced to cede all but 3,500,000 acres
of our original country of more than 30 million acres. At the same
time we agreed to perpetual peace with the white man, and the Gov-
ernment agreed to make farmland available to our members, as I have
stated above, and to provide a schoolroom and teacher for every 30 of
our children.

Since 1868 our population has grown to over 85,000 and is currently
increusing at the rate of abont 21/ percent per year. Our reservation
has been increased in area to 25,000 square miles, or about 16 million
acres, but the added areas, consisting largely of desert land, have not
kent nace with the minimum needs of our increased population.

Federal assistance to the Navajo Indians has been invariably too
little and too late. Our country is a seriously depressed aren, and
in its present stata cannot be reasonably expected to improve. YVhat-

i
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San Juan division and Navajo Indian Reservation lands in the Shiprock divi-
sion.  Sectlon 8 of the bills would provide authority for the aeyuisition and
addition of the off-reservation lands to the proposed project. The project’s

' productive areq, which would exchule farmsteads and other nonproductive areas

within the farm units, would comprise (@) 8018 acres served by gravity below

divislon, and (D) 25,882 acres served from the pump canals in the Shiprock
divislon, or a total of about 103,100 fecres. An average annual dlversion of
. about 508,000 acre-feet of wiuter from the Sun Junn River would be required
for that purpose. Whis wonuld result in an average annual streum depletion of
, about 252,000 acro-feet, excluslve of reservoir losses.

|

[ the main canal in the South San Juan division and 70,339 acres in the Shiprock
\

\

—Mhe estimated construction cost of the proposed Navajo Indian irrigafion
project is $130 million ou the basis of January 1958 prices whiclh reflect present
prices. Operution, maintenance, and replacement costs arc estimnated to average
about $481,000 annually at January 1958 prices. The benefit-cost ratio for the
project would be 0.6 to 1 on the basis of direct irrigation beuelits only, and
144 to 1 on the basls of totnl Irrigation benefits. The appraisal of annual
cconomie cosls includes the §2 per acre-fool depletion charge of the storage
project assigned to all participating projeets for all benefit-cost ratio purposes.

As provided by sectious 4(a) and 6 of the Colorado River Storage Project Act
of April 11, 1956 (70 stat. 105), authorizing the Colorado Rlver storage project
and participating projects, in the event the Navajo participuting project is
authorlzed, payment of costs ulloeated to irvigution of Indinn-owned, tribal or
restrleted lunds within, under, or served by such project within the enpabllity
of the land to vepay is subject to the act of July 1, 1932 (47 Stat. H64) ; the
costs beyond the capability of such lands to repay are to e determined and, in
recognition of the fact that assistance to the Navajo Indians is the responsibility
of the entire Nation, shall De nonreimbursable.

The coordinated report on these two proposed projects presents a compre-
hensive plan of development for the San Juan-Chama project including & pian
{ur development of an initial stage of the project us proposed for anthorlzation
in these bills. The plan for ultimate development of the San Juan-Chama
project is designed to improve and stabilize the econony of the water-deficient
Ltic Grande and Cunadian TRiver basis of New Mexico by providing, supplemental
water to meet rapidly increasing needs. This wonld be accomplished by divert-
jug water from the upper tributaries of the San Juan River. The water would
be used for supplemental irrigation, for replacement of watershed depletions
In the Rio Graude busis, and for an additional supply for mwmuicipal, domestie,
and industrinl purposes. Recrentlon and conservation and development of fish
and wildlife would ulso be purposes of the project. Ou the basis of January
1058 prices, the estlmated construction cost for the project facilities studiecd
in the plan of development is about $149 million. The evaluated total anununl
bLenefits for such a development would exceed the estimated annunl costs in a
ration of about 1.7 to 1.

Phie proposed plun for the initinl stage development of the San Juan-Chama
project, as recontended by the Siate of New Mexico, contemplates an avernze
annuil diversion of about 110,000 nere-feet from the San Juan River for utiiizn-
tion In the Rio Grande in New Mexico. The lmported wuters wonld be used
for municipal and industrial wuter supply (57,800 ncre-feet) for the city of
Albuquerquc; new aund supplemental frrigation wuter supply (30,100 ucre-teet)
to about 34,300 scres of 1and In the Cerro, 'I'nos, Llano, and Pojeaque tributayy
frrigution units in the Rio Grande basis, New Mexico ; and supplemental waler
(22,600 ncre-feet) Tor about 81,600 acres of irrigable land in the existing Middle
Rio Crande Couservancy District. Recreation and conservition and develo-
meut of fish and wildlife would also be purposes of the initinl stage of
development. :

Phe proposed plan of development for the initinl stage would involve three
major clenents, numely, diversion facilities (diversion dams and conduils).
regulution facilitios (lleron No. 4 Dam and Reservoir, and enlargement 0
cutlet works of the existing 11 Vado Dam), and water use facilities (princ
pally for the tribulary irrigation units). Mininmum basie reereation facillies
would ulso be provided at the tive project reservolrs,

he estimated construction cost ot the project fentures of the proposed int-
tinl stage, on the basis of January 1058 prices that relleet eurrent price levels,
is 56 witlion, which inchudes about $100,000 €or minimum basle recreation fa-
cilities.  T'roject aperition, maintenanee, aid repilucement costs are estimuted

i
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.STATEMENT OF J. MAURICE McCABE, EXECUTIVE SECRETARY,
i NAVAJQ TRIBE

- .. Mr. McCase. Mr. Chairman and members of the committee, my

- . -pame is J. Maurice McCabe, I reside at Window Rock, Ariz., and am
appearing here today on behalf of the Navajo Tribe of Indians of

+. ~which I am executive secretary. ' :

., — The Navajo Tribe of Indians urges favorable consideration of legis-

« lation which would authorize the Navajo Indian irrigation project.
Legislation to accomplish the suthorization of the Navajo Indian

s irrigation project is presently before the House in XL.R. 2506 and H.R.

#+.2552, introduced by the New Mexico congressional delegation, Repre-

¢. - sentatives Montoya and Morris. : ' '

: I would like to state in this hearing that the Navajo Tribe sincerely

... -appreciates the efforts of Congressmen Montoya and Morris to see
this irrigation project anthorized. Their concern for the Indian peo-
ples of their State and the whole Nation has been inspiring.

.~ The Navajo Indian irrigation project, as described in the supple-

. - mental feasibility report, would consist of 110,630 acres of irrigated

- .land for exclusive Navajo Indian use in San Juan County, N. Mex.

: 2All of the project except 8,915 acres will be on the present Navajo
Indian Reservation. The additional acreage will be placed in reser-
vation status, and the Navajo Tribe will pay the land acquisition costs.

The purpose of adding this acreage to the reservation is to make the

most compact and economical project feasible for I Indianuse.

"~ The plan also calls for provniding additional canal capacity for \

] delivering water for industrial and municipal use from Navajo Dam, -

over and above the diversion requirement of the irrigation project.

\Such additional capacity would be paid for by the industrial and

municipal water users with interest. All water uses from Navajo Dam
would have equal priority. The Navajo Tribe has consented to this,
and relinquished its rights under the Winters doctrine for the water
necessary to irrigate the Navajo Indian irrigation project, in order to
provide a practicable plan for comprehensive development of the re-
sources and industrial potential of the San Juan Basin of New

Mexico. We have taken this important and far-reaching step because

~such development is necessary for our vegggu.rg‘l;gL_P__,/v_l

- 1868 the United States, by treaty, promised 160 acres to any

. Navajo Indian head of a family and 80 acres to any other Navajo

- Indian over 18 years old who should desire to commence farming on

- -the Navajo Reservation. Already at that time there were about
10,000 Navajo Indians. Obviously, if the treaty obligation is to have
significance, irrigation is the most practicable solution.

_ Since 1868, our population has grown to over 85,000 and is currently
increasing at the rate of about 214 percent per year. Our reservation
has been increased in area to 25,000 square miles, or about 16 million
acres, but the added areas, consisting largely of desert land, have not
kept pace with the minimum needs of our increased population.

Federal assistance to the Navajo Indians has been invariably too
little and too late. Navajo country is a seriously depressed area and
in its present state caunot be reasonably expected to improve. What-
ever improvement is effected must result from increasing the agri-
cultural potential and industrialization.
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anestion, would it not be possible for the Navajo Tribe to contribute
s certain amount of money, say $2 million, to this program in order to
show their own interest i the program, whal would be the unswer
io that question?

Afr McCase. Mr. Chairman, I believe {hat the answer would be

along these lines, and I believe that Y can conunit the Navajo Tribal
! Council to this extent, and that is that in the initial cost of the project
; that shonld not be charged to the Navajo Indisn Tribe.
i However, this project will be several years in constructicn if and
when it is authorized, and we feel that in those years we can educate
Navajo young people through our scholarship program to be en-
gineers so that we can take over the operation and maintenance of
this project.

Mr. Aservarr. Do I understand correctly that some of the develop-
ment work on these lands to make them ready for irvigation more
than likely will have to be done by the tribal council at their own
.expense?

; Mr. McCape. Yes, sit. We do not feel that we can come to the
" TFederal Government and ask for every aspect of development with
respect to these farms that we hope to get. We will use our own
. funds for loans to the Navajo people who will farm these areas for
developiment, for the purchase of equipment, and for other financing
:__that may be required in order to bring these lands i coduceti
. Mrt. Asrivact, Mr. seCabe, I noted in your statement your refer-
ence to the so-called Winters docivine and yonr willingness to unite
; with the State of New Mexico and, as T understand it, with the State
of Colorado, in the approval of section § of this bill. Does that posi-
tion that you take go to the whole San Juan Basin as well as just to
that part of the San Juan Basin in New Mecxico?
: 3, McCasr. Mr. Chairman, I would like to state that 1 was not
personally present at the negotiations of those meetings. We have
Lad satisTactory exchanges since those meetings that have taken place
and T wonld like to defer that question and I'can get you specifie in-

7 My, Asrinann, But yoii do have Indian lands, do you not, in the

: Hanunond project and in the proposed Animas-La Plata project?

; - Mr. McCasr. That question of Indian lands in the Hammond proj-

ect or the La Plata project, if there are Navajo lands at all, it is a very

- small acrenge. I personally doubt that there is any substantial Navajo

¢ - Indian landin that project.

- = Mr. Aspixait. Mr. Chaivman, I shall defer asking the question
““relative to section 8 until it can be directed to someone who repre-
. sents the Stale of New Mexico.

Mr. Rocers. The gentleman from Washington, Mr. Westland.

‘o Mr, Westraxp. Mr. Chairman. Mr. McCabe, you said that on

your experimental farmland, the 1,200 acves you have, you developed
“»that to where you can put in two cows per acre.
- -7 Mr. McCane. Yes.
=7 Mr. Westoaxp, Would you anticipate that this project, if it went
through, would develop lauds of a similar nature that wonld be able
- tohandle two cows per acre?
Mr. McCare. Mv. Chairman, we arve very hopeful that will be the
<use,

o ey

\ formation onthat ata Jater time, 1f T may. i—
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Mr. Aservart. The Chair is going to rule that Mr. Littel’s request
comes too late; he does not have a prepared statement conforming
with our rules. e would be glad to hear from you at a later period.
We would want a statement filed with the committee.

Mr. Lrrrer. I meant for Mr. McCabe to do it. I think perha
he misunderstood a bit. I think he can quite adequately make the
supplemental statement which I think should be made with respect to
the tribe’s position.

Mr. Asprvarn, Off the record.

(Discussion off the record.)

Mr. Harey. Mr. McCabe was on the witness stand when the com-
mittee recessed for lunch, so I did not have an opportunity to question
him other than for a preliminary question or two. I would like to
ask Mr. McCabe if he has from the Navajo Tribal Council any res-
olutions pertaining to this project and, if so, if he will make them
availuble for the record. .

I}ér.bAsrmm. Without objection, you can answer the question, Mr. |
McCabe.

Mr. McCase. Mr. Chairman, there are resolutions of record passed
by a duly called session of the Navajo Tribal Council which I will
be glad to malke a part of the record.

Mr. Harey. That is a favorable resolution for this project; is that
correct ¢

Mr. McCaee. Yes, sir. .

. Mr. Hazey. I ask unanimous consent that it be included at the point
in the record where Mr. McCabe'’s testimony appears.

Mr. Asprvarr. Together with the statement just asked, and the
answers pertaining thereto, and without objection it is so ordered.

(The resolution referred to follows:)

¥

Wavaro-tFRIBE———.
| Windoiw Rock, Ariz., Aprit 24, 1961.
i  Hon. WayY~NE N. ASPINALL,

Chairman, Interior and Insular Affairs Commitiee,

House of Representatives,

\  Washington, D.C.
| Dear MR ASPINALL: Please permit me to supplement my testimony of this
date before the committee as follows:

Tn reaching an agreement with the State of New Mexico and other members of
the Upper Colorado River compact, the Navajo Tribe qualified its position in re-
spect to legal rights which the tribe enjoys under the doctrine of Winters v. United

! States (207 U.S. 564), assuring to it certain paramount rights in respect to
| waters of the San Juan River, among others, in order to accomplish a practical
and equitable division of water among all parties concerned. This concession
was only agreed to by the tribe in consideration of getting the Navajo irrigation
project established in New Mexico as provided in the above bills,

It should be known to the committee and other interested parties that the
Navajo Tribe will not consider itself bound by this agreement unless the irriga-
tion project is in fact established. It is clearly understood by all interested
parties, I believe, that the tribe's concession in respect to the Winters doctrine i
applies to no other situation than this one. |
3 In answer to Congressman Ilaley's question after I had left the witness stand

todny, the resolutions adopted by the Advisory Commirtee of the Navajo Tribal

Council and by the tribal councii in support of this project are already o part of

the hearlngs, and can be fonud in House Document No. 424, S6th Congress, 2d

session, June 20, 1060, at pages 282 and 394, respectively.

Permit me to thank you for the courtesies extended to me while appearing as a
witness before the committee today.
Sincerely yours, /
J. MAURICE McCase,
Executive Secretury. ’

™
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76 STAT. 96,

To anthorize the Secretary of the Interior to construet, operate, and maluialn
the Navajo lndian Irrigation project und the initlal stage of the San Juan-
Chamn project as participating projects of the Colorado River storage project,
and for other purposes.

De it enacted by the Senate and House of Bepresentutives of the
United Ntaten of America in Congress axsembled, That, for the pur-
poses of furnishing water for the irvigntion of irrigable and arable
Innds and for municipal, domestic, and industrial uses, providing
recrention and fish and wilkdlife benefits, and controlling silt, and for
other beneficinl purposes, the (‘ongress approves as participating
projects of the Colorado River storage project (Act of April 11, 1956,
T Stat, 105, as amended, 43 U.S.CL 620-6200) the Navajo Indian
irrigation project, New Mexico, and the initial stage of the San Junn-
Chama project, Colorado-New Mexico, The Navajo Indinn irrigation
project and the initial stage of the San Juan-Chamn project herein
approved are substantinlly those deseribed in the proposed coordinated
report. of the Acting Commissioner of Reclamation and the Conmis-
sioner of Indian Affnirs, approved and adopted by the Secretary of
the Interior on October 16, 1957, as conditioned, modified, and limited
herein.

NAVAJO INDIAN IRRIGATTION PROJECT

See. 2, Pursuant to the provisions of the et of April 11, 1966,
as nmended, the Secretary of the Interior is anthorized to construct,
operate, and maintain the Nuvajo Indian irrigution project for the
principal purpose of furnishing irrigation water to approximaely
one hundred and ten thousand six hundred and thirty acres of l:uuf.
snid project to have an avernge annual diversion of five hundved and
eight. thousund acre-feet of water and the repayment of the costs of
construction thereof to be in necordance with the provisions of said
Act of April 11, 1956, ns amended, including, but not limited (o, sec-
tion 4(d) thereof.

See. 3. (n) In order to provide for the most economical development
of the Navajo Indian irrigation project, the Secretary shall declare
by publication in the Federal Register that the United States of
America holds in trust for the Navajo Tribe of Indians any legul
subdivisions or unsurveyed tructs of federally owned land outside the
wesent. boundary of the Navajo Indian Reservation in New Mexico
m townships 28 and 29 north, ranges 10 and 11 west, and townships 27
and 28 north, ranges 12 and 13 west, New Mexico principal meridian,
susceptible to irrigation as part of the project or necessary for loca-
tion of any of the works or canals of such project : Provided, however,
That no such legal subdivision or unsurveyed tract shall be so de-
clared to be held in trust by the United States for the Nuvajo Tribe
until the Navajo Tribe shall have paid the United States the fuil ap-
praised value thereof: And provided further, That in muking ap-
praisals of such lands the Secretary shall consider their values as of
the date of approval of this Act, excluding therefrom the value of
minerals subject to leasing under the Act of February 25, 1920, as
amended (30 17.8.C%. 181-286), and such leasable minernls shall not be
held in trust for the Navajo Tribe but shall continue to he subject to
lensing under the Act of Februa? 25, 1920, as amended, after the
lands containing them have been declared to be held in trust by the
United States for the Navajo Tribe. ]

(b) The Navajo Tribe is authorized to convey to the United States,
and the Secretary shall accept on behalf of the United States, title to

Navajo Indian
irrigation proj-
eotj San Juan-
Chema projeoct.

43 USC 620~
6200, :

43 USC 6200,

Publiecation
in F. R,

41 Stat. 437,




76 STAT. 97.

Pub, Law 87-483 -2 - June 13, 1962

Land aoquisi-
tion,

Capaocity.

Operation and
meintenance
charges,

Water use,

7 UsC 1301,

Appropriation.

43 USC 620~
6200.

any land or interest- in land within the above-described townships,
susceptible to irrigation as part of the Navajo Indian irrigation project
or necessary for location ()} any of the works or canals of such project,
acquired in fee sinple by the Nuvajo T'ribe, and after such conveyance
snid land or interest in land shall be held in trust by the United States
forthe Navajo Tribe as u part of the project.

(c) The Secretary is authorvized to acquire by purchase, exchange,
or condemnation uny other land or interest in Innd within the town-
ships above described susceptible to irrigation as purt of the Navajo
lmlinn irrigntion project or necessary for locntion of nny of the works
or canals of such project. A fter such acquisition, suid lunds or interest
in lands shall be held by the United States in trust for the Nuvajo
Tribe of Indians.

Skc. 4, In developing the Navajo Indian irrigation project, the See-
retary is unthorize({ to provide capacity for muniei all and industrinl
water supplies or miscellaneous purposes over and above the diversion
requirements for irrigation stated in section 2 of this Act, but such
additionn] capacity shall not. be constructed and no appropriation of
funds for such construction shall be made until contracts have been
executed which, in the judgment of the Secretary, provide satisfactory
assurance of repuynment of all costs properly allocnted to the purposes
aforesnid with interest as provided by law.

Skc. 5. Payment of operation and maintenance charges of the irri-
gation features of the f\'avujo Indian irrigation project shall be in
accordance with the provisions of the Act of August 1, 1914 (38 Stat.
582, 583), as nmendeg (25 U.S.C. 885) : Provided, That the Secretary
may transfer to the Navajo Tribe of Indinns the care, operation, and
maintenance of all or any part of the project works, subject to such
rules and regulations as lie may preseribe and, in such event, the Secre-
tary may transfer to the Navajo Tribe title to movable proper'ty neces-
sury to the operution and maintenance of those works.

Skc. 6. For the period ending ten years after completion of construc-
tion of the Navajo Indian irrigation project no water from the project
shall be delivered to nny water user for the production on newly
irrigated lands of any busic agricultural commodity, as defined in
section 408(c) of the Agricultural Act of 1949 (63 Stat. 1056, 7 ULS.C,
1428), or any amendment thereof, if the total supply of such com-
modity for the marketing year in which the bulk of the crop would
normaully be marketed is in excess of the normal supply as defined
in section 301(D) (10) of the Agricultural Adjustment Act of 1938
(52 Stat. 41), us amended (7 U.S.(". 1281), unless the Secretnry of
Agriculture calls for an increase in production of such commodity in
the interest of national security.

Skc. 7. There are hereby authorized to be appropriated to the Bureau
of Indian Affairs such sums as may be requix‘eg to construct the Navajo
Indian irrigation project, including the purchase of lands under sec-
tion 3, subsection (c), of this Act, but not more than $135,000,000 (June
1961 prices) plus or minus such amounts, if any, as may be required
by reason of changes in construction costs as indicated by engineering
cost indices applicable to the types of construction involved therein.

SAN JUAN-CHAMA RECLAMATION PROJECT (INTTIAL STAGE)

Ske. 8. Pursuant to the provisions of the Act of April 11, 1956,
as amended, the Secretary is authorized to construct, operate, and
maintain the initial stage of the San Juan-Chama project, Colorado-
New Mexico, for the principal purposes of furnishing water supplies
to approximately thirty-nine thousand three hundred acres of land in
the Cerro, Tnos, Llano, and Pojonque tributary irrigation units in the

ra
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58 Stat. 888,
33 UsC 701-1.

7 USC 1301.

Appropriation.
70 Stet. 110.
43 USC 620k,

Contracts.

determination, the State of Texas shall pay one-half of all costs
of constructing and operating such additional or different devices
and making such additional or different measurements which are
not borne by the United States. The results of the action required
by this subsection shall be incorporated in a written report trans-
mitted to the Stutes of Colorado, Texas, and New Mexico for
comment in the manner provided in the Flood Control Act of
1944 before any appropriation shall be made for project
construction ;

(f) the Secretary shall operate the project so that for the pres-
ervation of fish and aquatic life the flow of the Navajo River and
the flow of the Blanco River shall not be depleted at the project
diversion points below the values set forth at page D2-7 of ap-
pendix D of the United States Burenu of Reclamation report
entitled “San Juan-Chama Project, Colorado-New Mexico”,
dated November 1955,

(g) the Secretary is hereby authorized to construct the tunnel
and conduit works of the initial stage of the San Juan-Chama
project with sufficient capacity for future diversion of an aver-
age of two hundred and thirty-five thousand acre-feet per annum:
Provided, however, That nothing contained in this Act shall be
construed as committing the Congress of the United States to
future authorization of any additional stage of the San Juan-
Chama project.

SEc. 9. For the period ending ten years after completion of con-
struction of the initial stage of the San Juan-Chama project no water
from the project shall be delivered to any water user for the produc-
tion on newly irrigated lands of any basic agricultural commodity, as
defined in section 408(c) of the Agricultural Act of 1949 (63 Stat.
1056, 7 U.S.C. 1428), or any amendment thereof, if the total supply of
such commodity for the marketing year in which the bulk of the crop
would normally be marketed is in excess of the normal supply as
defined in section 301(b) (10) of the Agricultural Adjustment Act of
1938 (52 Stat. 41), as amended (7 U.8.C. 1281), unless the Secretary
of Agriculture calls for an increase in production of such commodity
in the interest of national security.

SEc. 10. The amount which section 12 of the Act of April 11, 1956,
authorizes to be appropriated is hereby increased by $85,828,000 (June
1961 prices) plus or minus such amounts, if any, as may be required
by reason of changes in construction costs as indicated by engineering
cost indices applicable to the types of construction involved, which
increase shall be available solely for construction of the San Juan-
Chama project and shall not be used for any other purpose.

GENERAL

Sec. 11. (a) No person shall have or be entitled to have the use for
any purpose, including uses under the Navajo Indian irrigation project
and the San Juan-Chama project authorized by sections 2 and 8 of
this Act, of water stored in Navajo Reservoir or of any other waters
of the San Juan River and its tributaries originating above Navajo
Reservoir to the use of which the United States is entitled under these
projects except under contract satisfactory to the Secretary and con-
forming to the provisions of this Act. Such contracts, whicl, in the
case of water for Indian uses, shall be executed with the Navajo Tribe,
shall make provision, in any year in which the Secretar anticipates
a shortage, taking into account both prospective runo originating
above Navajo Reservoir and the available water in storage in Navajo
Reservoir, for a sharing of the available water in the following man-
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45 Stat. 1057;
54 Stat. 774;
70 Stat. 105,
43 USC 6174,
6180, 620-6200.
59 Stat. 1219.

preferentinl right in the United States or any Indian tribe to the
waters impounded, diverted, or used by means of such project works
or structures, other than contained in those rights to the uses of watoer
granted to the States of New Mexico or Arizona pursuant to the
provisions of the Upper Colorado River Basin compact.

(b) The projects nuthorized by this Act shall be so operated that no
waters shall be diverted or used by menns of the project. works, which,
together with all other waters used in or diverted from the San Juan
River Basin in New Mexico, will exceed the water available to the
States of New Mexico and Avizonn under the allocation contained in
article 111 of the Upper Colorado River Busin compact for any water
year.

Ske. 13, (1) The use of water, including that diverted from the
Colorado River system to the Rio Grande Basin, through works con-
structed under authority of this Act, shall be subject to and controlled
by the Colorado River compact, the Upper Colorado River Basin
conmpact, the Boulder Canyon DProject Act, the Boulder Canyon
Project Adjustment. Act, the Colormdo River Storage Project .\ct,
and the Mexican Water Treaty (Treaty Series 994), and shall be
included within and shall in no way inerense the total quantity of
water to the use of which the State of New Mexico is entitled and
limited under said compaets, stafutes, and treaty, and every contract
entered into under this Act for the storage, use, and delivery of such
water shall so recite.

(b) All works construeted under authority of this Act, and all
officers, employees, permittees, licensees, and contractees of the United
States and of the State of New Mexico acting pursuant thereto and
all users and appropriators of water of the Colorado River system
diverted or delivered through the works constructed under authority
of this Act and any enlargements or additions thereto shall ohserve
and DLe subject to said compacts, statutes, and treaty, as hereinbefore
provided, in the diversion, delivery; and useof water of the Colorado
River system, and such condition and covenant shall attach as a matter
of law whether or not set out or referred to in the instrument evidene-
ing such permit, license, or contract and shall be deemed to he for the
benefit of and be available to the States of Arizona, California, Colo-
rado, Nevada, New Mexico, Utah, and Wyoming and the users of
water therein or thereunder by way of snit, defeuse or otherwise in
any litigation respecting the waters of the Colorndo River system.

(c) No right or claim of right to the use of the waters of the Colo-
rado River system shall be nided or prejudiced by this Act, and Con-
gress does not, by its enactment, construe or interpret any provision
of the Colorado River compact, the Upper Colorado River Basin com-
pact, the Boulder ("anyon Project Act, the Boulder C'anyon Project
Adjustment Act, the Colorndo River Storage Project Act, or the
Mexican Water Treaty or subject the United States to, or approve
or disupprove any interpretation of, said compacts, statutes, or treaty,
anything in this Act to the contrary notwithstanding.

gnc. 14. In the operation and maintenance of all facilities under the
jurisdiction and supervision of the Secretary of the Interior author-
ized by this Act, the Secretary is directed to comply with the applicable
})1'0\'isions of the Colorado River compact, the Upper Colorado River

3usin compact, the Boulder Canyon Project Act, the Boulder Canyon
Project Adjustment Act, the Colorado River Storage Project At and
the trenty with the United Mexican States in the storage and release
of water from reservoirs in the Colorado River Basin. In the event
of the failure of the Secretary of the Interior to so comply, any State
of the Colorado River Basin may maintain an action in the Supreme
Court of the United States to enforce the provisions of this section,




June 13, 1962 -7 - Pub., Law 87-483

76 STAT, 102,

and consent. is given (o the joinder of the United States as o party in
such suit, or suits, as a defendant. or ot herwise.

See 15, The Seeretary of the Interior is directed to continue his
studies of the quality of water of the Colorado River system, to ap-
praise its suitability for municipal, domestie, and industrial use and
for irrigation in the various areas m the United States in which it is
used or proposed to be nsed, to estimate the eilect of additional develop-
nents invuf\'in,«_f its storage and use (whether heretofore authorized or
contemplated for authorization) on the remaining water available for
use in ‘Tniled States, to study all possible means of improving the
quality of such water and of :d)lvviuting the ill eflects of water of poor
quality, and to report the results of his studies and estimates to the
Iighty-seventh Congress and every two years thereafter.

Sk 16, (a) The diversion of water for etther or both of the projects
authorized in this et shall in no way impair or diminish the oblign-
tion of the “States of the upper division™ as provided in article 111(d)
of the Colorado River compact “not to cause the flow of the river at
Lee Ferry to be depleted below an aggregate of seventy-five million
acre-feet Tor any period of ten consecutive years reckoned in continn-
ing progressive series beginning with the first day of October nexi
stueceeding the vatifieation of this compacet™.

(b) The diversion of water for either or both of the projects anthor-
ized in this Act shall in no way impair or diminish the obligation of
the “States of the upper division™ to meet. their share of the Mexican
Treaty burden as provided in article 11I(c) of the Colorado River
compact.

Skc. 17. Section 12 of the Act of April 11, 1956, shall not apply
to the works authorized by this Act except as otherwise provided by
section 10 of this \ct. :

Sre. 18. The Act of April 11, 1956, us amended, is hereby further
amended as follows: (i) In section 1, subsection (2), after the words
“Central Utah (initial phase)” delete the colon and insert in lieu
thereof a comma and the words “San Juan-Chama (initial stage),”
aud after the word “Lyman™ insert the words “Navajo Indian,”; (ii)
in section 2 delete the words “San Juan-Chama, Navajo,” from the
first sentence; (ii1) in section 5, subsection (e), in the phrase “herein
or hereinafter authorized™ delete the word “hereinafter” and insert
in lieu thereof the word “hereafter’; (iv) in section 7 in the phrase
“and any contract lawfully entered unto under said compacts and
Aets™ delete the word “unto” and insert in lien thereof the word
“into™.

Approved June 13, 1962, 11:15 a. m,

GPO 72139

Report to
Congress,

70 Stat. 110.
43 USC 620k,

70 Stat. 105.
43 USC 620-6200.
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; : RESOLUTTON OF TUE
NAVAJO TRIBAL COUICIL

ring outhorization by Congress of the Navejo Indian

Irsipation Project and The Suan Sucn-Coamin Projcct in

Now lIexicd and approviapr in principle legislation

. proposed for thls purpose

VIIZRLAS:

1, - The Congress of the United States by Public Law
485, 84th Congress, 2d Sesiion, 43 U.S.C. § 620, has authorized
the Upper Colorado River Storage Project, which includes the
Navajo Danm in New Mexico, and has appropriated funds for the
actual construction of this dam; but has not yet authorized

'*; the proposed Navajo Indian Irrigation Project, which, however,

+ 1s listed in Public Law 485 for priority of study by the Secre-

[? tary of the Interior in order to determine its feasibility for

later authorization as a participating project of the Upper
Colorado River Storage Project, and’ ' :

2. The principal justification for coanstruction of

. . the Navajo Dam is to provide a water supply for the proposed

Navajo Indian Irrigation Project and for industrial and municie
pal uses in the San Juan River basia in New Mexico, and ’

3. In order for the members of the Navajo Tribe,
now comprising 85,000 people, to attain a standard of living
equal to that enjoyed by the majority of the other fmerican
citizens, not only prompt construction of the Navajo Indian

. Irrigation Project, but also the greatest possible industrial

:. development in the San-Juan River Basin on and adjacent to
© the Navajo Indian Reservation are essential, and. :

4. In return for the generous support of the State

" of New Mexico for the proposed Navajo Indian Irrigation Pro- .

ject, and in recognition of the fact that the maximun ‘econonic
development of all parts of New Mexico is a benefit to all

. cltizens of New Mexico, including Navajo citizens of New

. Yexico, the Navajo Tribal Administration has supported

i authorization of the proposed San Juan-Chama Transmountain

' Project is authorized, and

Diversion at the same time the Navajo Indian Irrigation
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5. While thoe original TFeusi%ilily Penort on the pro-
posed Navajo Indian Irrigation Porojedt, dated Januvary 1833,
cortemplated a 137,Z50-acre project, 235,600 acres of which

" were to be for nou-Indian use, further sxudy, entaodied in a

supplainental report dated March 1957, has shiown tnat reducing

tu2 total acreage to a nat area of 110,630 acres making use

of the best lands availabie for irrigation purposes under

Navajo Dam, both on and off the present Navajo Indian Reser-
vation, and reserving the entire project for exclusive Navajo
iac¢ian use, would result in a much more fessible project with

2 greatly improved cost-bkenefit ratio, in increased avoila-
bility of water for indusirial use iu th2 San Juan River Rasia '

- in Yew Mexico, and consequentiy in greater ovar-all benefi

to the Navajo pcople. Such plan would ‘involve transfer of ap-
proximately 14,360 acres oi Federal public domain, 980 acres
of New lexico State land, and 4,320 acres of privately-owned
land of non-Indians to Indian Reservation status, so that the
Project could.be exclusively for Navajo use, and the provisions

' of Public Law 485 and the Leavitt Act would be applicable

thereto.’” Such plan has been aporoved by the Advisory Con-

‘mittee of the Navajo Tribal Council on January 9, 1957, by

desolution No, ACJ-1-57, which contemplated an exchange of
non-irrigable lands of the present Navajo Indian Reservatioan

“Ior the irrigable off-reservation lauds necdaed For the Pro-
~ject, or in the alternative, purchase of the off-reservation
.lands by the Navajo Tribe and their transfer into irust sta-

tus by Federal legislation., Further study, however, has

- shown that the plan of exchange is impractical because of

the population-displacement it would create but that pur-

.chase is feasible; and accordingly, the Advisory Committee

has authorized initiation of a Tribal land purchase program
to acquire the off-reservation portions of the proposed
Navajo Indian Irrigation Project, and has authorized the

~expenditure of Tribal funds for that purpose, and

6. It appearé feasible at this time to proceed with

':construction of only the initial phase of the proposed Sun

Juan-Chama Project, with an-average annual diversion require-
ment of 110,000 acre feet, building the tunnel to sufficient
size, however, to accommodate the ‘originally proposed annual
diversion of 235,000 acre feet so that further stages of the
project may be authorized without excessive cost when and if
tbhey become feasible, and )

. 7. The Interstate Stream Commission of New Mexico
approved the plan for reducing ard consolidating the area of
the proposed Navajo Indian Irrigation Project, and of purchazse

()
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and trainsfer to trust status of the cff-reservation lands

“required therefor, and of simulianzous zuthorizution of the

initial stage of the San Juwn-Chwra Picicct, in a m=ciing ia
Farmington on October 17, 1u57. At szia aecting, ihe Inter-
state Stream Commission approved proposcd lgigislotion for Con-
gress to accomplish this purpose wund further to provide for
ejqual priority of water rights for the revised Navajo Indian
irrigation Project and the initial stage of the San Juan-Choma
Project, and appointed the State Engincer and the Commissioan's
legal advisor to work with representatives of the Navajo Tribo
and the Department of the Intericr to make further refinecments
in the proposed legislaticn, aad

8. The State Engincer of New Mexico and the legal
advisor to the New 'Mexico iInterstatie Strcam Coumission met in
Phoenix, Arizona, on November 5, 19537, with the Solicitor of
the Department of the Interior, the Ficld Solicitor and the
Irrigation Engineer from the Gallup Area Office of the Bureau
of Indian Afifairs, and the Assistant General Counsel o the
Navajo Tribe, and agreed on a draft of legislation to autho-
rize simultaneously the Navajo Indian Irrigation Project and
the initial stage of the-San Juan-Chama Project. Such draft,

_with revisions in sections 4 and 7 is attached to this reso-

lution, aad

9. Subsequent to this meeting, the State Engineer

of New Mexico and his advisers have me:t with the Chairman of
. the Navajo Tribal Council and his advisers and representatives

of the Bureau of Indian Affairs to discuss revision of sections
4 and 7 of the proposed legislation so as to provide for the
sharing of shortages by 1 users of water—in New lMexico-from

- the Sen Juan River whose uses are hereafter initiated, and

the Engineer and the Chairman and representatives of tke Bureau
of Indian Affairs have agreed that all such uses should shar
proportionately in all water shortages on the basis-of their
respective authorized diversion requirements, .rather thap on
the Dbasis of priority of appropriation.

NOV THEREFORE BE IT RESOLVED THAT}

1. The attached proposed bill entitled "To autho-
rize the Secretary of the Interior *o construct, operate,
and maintain in the Navajo Indian Irrigation Project and the
initial stage of the San Juan-Chama Project as participating
projects of the Colorado River Storage Project, and for other )
purposes, ' consisting of the draft made in Proenix on November
5, 1957, but containing revisions as propcsed by the State

)
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Engineer of New Mexico in scctions 4 and 7 thereof, is hereby
approved in principle, and the Congress of the United States
is respectfully urged to enact legislaiion substantially semie
lar thercto into law at the carlicst n.oiscticable cate, and to
provice funds for early commeucanent of construction of the
Navajc Indian Irrigation Project and initial stagoe of the San
Juan-Chama Project.

2. The Chairman of the Tribal Council is hereby )
authorized to conmsider, and if in his discretion advisable in
the interest of tho Navajo Tribe to approve, further chaages
and modifications in such proposcd lagislation, provided the
following principles are always acdhered to:

(1) 'The Navajo Indian Irrigation Proiect not be reduced
-below a net area of 110,630 acres.

' (2) The authorized average annual diversion requirement
. of the Navajo Indian Irrigation Project not be re-
duced below 508,000 acre feet.

(3) The Project be ‘exclusively for Indian use, and the
legislation provide for acquisition ard transfer
into trust status of the presently off-reservation

L areas susceptible to irrigation as part of the

Project,

(4) No use in New Mexico of water of the San Juan River
- - not heretofore authorized be given priority ahead
of the Navajo Indian Irrigation Project.

' ' CERTIFICATIORN

I hereby certify that the foregoing resolution was

- . duly considered by the Navajo Tribal Council at a duly callegd

nmeeting at Window Rock, drizona, at which a quorum was preseat,

-and that same was approved by a vote of 70 in favor and 0
- opposed, this 12th day of December, 1957, ' -

' /s/ Paul’Jones

Chairman
Navajo Tribal Council
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A BILL

To authorize the Sccretary of the Interior to construct, oper-
ate, and waintain in the Navajo Indian lrrigation Project and
the initial stage of the San Juan-Chama Project as participat-
ing projects of the Colorado River Storage Project, and for
other purposes. .

Be it enacted by the Senate and House of Represent-
atives of the United States of America 1n Congress assembdled,

. April 11,

That the Congress hereby approves as participating projecis
of the Colorado River Storage Project the Navajo Indian Ir-
rigation Project as described in the Bureau of Indian Affairs
report entitled '"Navajo Project, New lMexico Feasibility Re-
port, January 1955," and as modified by the Bureau of Indian
Affairs Supplemental Report entitled '"Navajo Project, MNew
liexico Supplemental Report, March 1957 to Feasibility Report,

.January 1855," and the San Juan-Chama Project as described

in the. Bureau of Reclamation report entitled '""San Juan-Chama
Project, Colorado-New Mexico, November, 1955," sucha project
plans and reports having been prepared and submitted as re-
quired under . the provisions of the Act of April 11, 195G, 70
Stat. 105. o '

Sec. 2. Pursuant to the provisions of the_Act oz
1956, 70 Stat. 105, the Secretary of the Interior
is authorized to construct the Navajo Indian Irrigation Pro- .

' ject to include a net area of 110,630 acres of land with an

average annual diversion requirewent of 508,000 acre feet
of water, the repayuwent of the costs of construction thereof
to be in accordance with the provisions of said Act of April
11, 195G, 70 Stat. 105, including, but not limited to Section
4 (d) thereof. ; :
Sec. 3 (a) 1In order to provide for the most econo-
lmical developuwent of the Navajo Indian Irrigation Project,
the Secretary of the Interior is hereby authorized and di-
rected to declare by publication in the Federal Register
that the United States of America’ holds in trust for the
Navajo Tribe of Indians any legal subdivisions or unsurvey-
ed tracts of Federally-owned land outside the present bound-
ary of the Navajo Indian Reservation  in New lexico in Ts. 28
and 29 N., Rs. 10 and 11 V., and Ts. 27 and 2§ N., ®As. 12 and
13 V., N.M:P.M., susceptible to irrigation as part of the
Navajo Indian Irrigation Project or necessary for location of
any of the works or canals oif such project; Provided, however,
That no such legal subdivision or unsurveyed ITact shall be
50 declared to be held in trust by the United States for the
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Navajo Tribe until the Navajo Tribe shall have paid the United
States the full appraised value thereor; and Prcovided furtner,
That in making appraisals of such lands the Secrciary Of the
Intcrior shall consider their values as of the dute of approval
of this Act, excluding therefrom the value of all minerals
subject to leasing under tho Act of Yehruary 25, 1920, as
amonded (30 U.S.C. 181-286), and such leasable minerals shall
not be held im trust for the Navajo Tribe and shall contiaue

to be subject to leasing under the Act of February 25, 1620,

as amended, after the lands containing them have been declared
to be held in trust by the United States for the Navajo Tribe. -

(b) The Navajo Tribe is hereby authorized to coan=
vey to the United States, and the Secretary of the Interior
is hereby directed to accept omn behalil of the United States,
title to any land or interest in land within the above-
described townships acquired in fee simple by +he Navajo Tribe,
and after such conveyance said land or interest im land shall
be held in trust by the United States for the Navajo Tribe

‘as a part of the Navajo Indian Irrigation Project.

(c) The Secretary of the Interior is hereby au-
thorized and directed to acquire by purchase, exchange, Or
condemnation any other land or interest in land within the
townships above described susceptible to irrigation as part .
of the Navajo Indian Irrigation Project or necessary for
location of any of the works or canals of such project. o
After such acquisition said lands or interest in lands shall”’
be held by the United States in trust for the Navajo Tribe
of Indians and the price of such lands or interest in lands
or of the land given in exchange therefor by the Uaited
States shall be charged to funds of the Navajo Tribe of
Indians on deposit in the Treasury of the United States.

Sec. 4 1In developing the Navajo Indian Irrigation
Project, the Secretary oi the Interior is hereby authorized
to provide capacity for municipal and industrial water supplies
or miscellaneous purposes over and above the diversion require=-
pments for irrigation purposes stated in Section 2 of this Act.
Such additional capacity shall not be constructed unless,
prior to such construction, contracts shall have been exe~
cuted which the Secretary finds will provide satisfactory
assurance of repayment of all costs assignable to such addi-

"tional capacity. '

Sec. 5 The Navajo Iﬁdian Irrigation Project shall
be constructed, operated, and maintained subject to the pro=-
visions of Section 4 of the Act of April 11, 1956 (43 U.S.C.

2
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§ 620c) to the same extent as if such project were nuthorized
by section 1 of said act (43 U.S.C. § JZu). Payment of oper-
ation and maintenance charges of the irripgation features of
the Navajo Indian Irrigation Project shull be in accordacce
with the provisions of the Act of August 7, 1946, 60 Stat.
§67; Provided, That the Secretary of the Interior in his dis-
cretion may transfer to6 the Navajo Tribe of Indians the care,
operation, and maintenance of all or any part of the Navajo
Indian Irrigation Project works, subject to such rules and
regulations as he may prescribe, and in such event, the
Secretary may transfer to the Navajo Tribe title to movable
property necessary to the operation and mainicnance of pro-
ject works.

Sec. 6 Pursuant to thc provisions of the Act oI

April 11, 1956, 70 Stat. 105, the Secretary of the Imnterior
is authorized to construct, operate and maintain an initial
stage of the San Juan-Chama Project, in accordance with the
Bureau of Reclamation report entitled, '"Supplemental Report,
San Juan-Chama Project, Colorado-New lexico, May 1857,"
said initial stage to have an average annual diversion oﬁ//
110,000 acre feet of water. ' /-

Sec. 7 Notwithstanding any provision of existing

.law, the annual water supply available from the San Juan
"River and its tributaries above Navajo Dam for the projectis

authorized herein and all other uses hereafter lawfully in-
itiated in New Mexico shall be shared in proportion to the
respective diversion requirements for said projects and uses
in any year in which the Secretary of the Interior finds that
the anrnual water supply in addition to water in storage will
be inadequate for said projects and uses. -

Sec. 8 Section 12 of the Act of April 11, 1936,

.70 Stat. 105, shall not apply to the works authorized by

this Act. There are hereby .authorized to be appropriated
out of any moneys in the treasury not otherwise appropriated
such funds as may be required to carry out the purposes of
this Act, but.not to exceed $208,000,000,
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CAP-56-66

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Objecting to Proposed Re-evaluation of the Navajo Irrigation

Project

WHEREAS: )

1. Senator Clinton P. Anderson of New Mexico has
proposed to Secretary of the Interior Udall, and the Secretary
has agreed that the Navajo Irrigation Project totalling 110,630
acres of land, as authorized by the Act of June 13, 1962,

(76 Stat. 96) shall be 're-evaluated" with the objective of
reducing said irrigation project to approximately 77,000 acres,
in order to make available more water for municipal and in-
dustrial purposes, allegedly on the grounds of increased costs
of reducing the proposed acreage.

2. Factors now relied upon in proposing such
changes were well known when the said Act of June 13, 1962,
was passed, and the acreage deemed feasible for irrigation
purposes was changed for various reasons from the original
amount of 137,250 acres in the Feasibility Report of January,
1955, to the amount of 110,630 acres for Navajos only in a
Supplemental Feasibility Report of March, 1957. The project
was accordingly designed, planned and authorized by Congress
to provide for irrigating 110,630 acres with an average annual
diversion of 508,000 acre-feet of water for this purpose --
all represented to Congress as the principal reason for passage
of said Act.

3. In addition to federal lands to be embraced in
the Navajo Irrigation Project, the Navajo Tribe has proceeded
in good faith in reliance upon said Act in purchasing privately
owned land at a substantial cost to the Tribe for inclusion in
said project, in order to assure and carry out the principal
objective of relocating approximately 2,000 Navajo families and
offering direct and indirect employment to approximately 17,000
Navajos throuch direct and collateral forms of employment, all
as set forth in Senate Report 83 (8/cth Congress, lst Session,
pages 6-10), in a letter from the then-Secretary of the Interior
to Senator Anderson and in said Act of June 13, 1962 (76 Stat.
96, Sec. 2). Ao
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4, The Navajo Tribal Council endorsed and supported
the passage of the Act by Resolution CD-86-57, dated December 12,
1957, and again by Resolution CMA-14-64, dated March 2, 1964,
authorizing substitution of other lands more practicably usable
for the irrigation project pursuant to the Act of June 13, 1962
(requesting Congress to amend said Act to include lands in
Township 26 North, Ranges 11, 12, and 13 West, and Township 27
North, Range 11 West, N.M.P.M.). The Navajo Tribal Council also
authorized the signing of a contract between the Navajo Tribe
and the United States for delivery of water to said project,
which said form of contract was signed and sent to Secretary
© Udall in July, 1964, but has never been acted upon by Secretary
Udall.

5. Throughout said Tribal Council resolutions and at
all times in supporting the passage of the Navajo Irrigation San
Juan-Chama Act of June 13, 1962, the Navajo Tribe has in good
faith relied upon the commitments of all parties, including the
Congress of the United States, to create said Navajo Irrigation
Project of 110,630 acres and commit thereto an annual diversion |
of 508,000 acre-feet of water, and in addition the Tribe would |
be entitled to apply for and receive a reasonable portion of an
additional 200,000 acre-feet which Secretary Udall has found to
be available for municipal and industrial -purposes. Said
advantages and considerations moving to the Tribe would be
greatly impaired, and the principal purpose of the Act defeated,
if the irrigation project is now reduced in size and the water
to which the Tribe is rightfully entitled is made available for
municipal and industrial purposes to the great advantage of New
Mexico and Albuquerque, and industries to be served.

6. The Navajo Tribe in good faith, and in deference
to its neighbors in Albuquerque, New Mexico, gggggggiﬁgd its
legal rights under the Doctrine of Winters vs. U. S., 207 U. S.
564 (see proposed contract between the Tribe and the United
States, B. 10g) by agreeing to share shortages of water from
the San Juan instead of insisting upon the Tribe's paramount
rights, all in consideration of the foregoing and other ad-
vantages to the Tribe, such as benefits of the Levitt Act
applicable to this irrigation project.

7. The Tribe now notes that the San Juan-Chama
Diversion Tunnel originally planned for a capacity of 235,000
acre-feet was built to a far greater capacity, which said
capacity could only be filled by diversion of water rightfully
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belonging to the Navajos, pursuant to the arrangement sought
by Senator Anderson and Secretary Udall in "re-evaluation'
of the Navajo Irrigation Project about which the Navajos
first learned by reading in the newspapers.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council reaffirms and confirms
the conditions established by the Council in its Resolution of
December 12, 1957 (CD-86-57), namely, the following:

(a) The Navajo Irrigation Project not be reduced
below a net area of 110,630 acres.

(b) The authorized annual diversion requirement
of the Navajo Irrigation Project not be
reduced below 508,000 acre-feet.

(c) The project be exclusively for Indian use
and transfer into trust status of the
presently off-Reservation areas suscepti-
ble to irrigation as part of the project.

(d) No use in New Mexico of water of the San
Juan River not heretofore authorized be
given priority ahead of the Navajo Irri-
gation Project.

2. The Navajo Tribal Council finds that the reasons
assigned by Senator Anderson and Secretary Udall for ''re-
evaluation' of the Navajo Irrigation Project, namely, increased
cost of construction and related factors, are insincere for the
following principal reasons: —_—

(a) . The Tribe's proposed contract for receiving
the water has been on the desk of Secretary
Udall since July, 1964, at which time had
Secretary Udall not improperly delayed his
official action of approving the contract,
the increased and inflated costs of today
would not have been present;

(b) All other government projects are subject to
the same increased inflationary costs but
such other projects are not abandoned for
this reason;

P2
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(c¢) Factors now relied upon in proposing this
"re-evaluation' were well known when the
Act was passed on June 13, 1962, and no
new factors have arisen since the Act pro-
vides for covering additional costs due to
changes in construction cost, based on
June, 1961, construction costs (Section
61500 of the Act).

(d) The purpose of the Act, namely, the re-
settlement of 2,000 or more Navajos and
employment of approximately 17,000 Navajos
from a failing, grazing economy to a sus-
taining agricultural way of life on this
irrigation project is even of greater force
today than when the Act was proposed and
approved by Congress.

(e) - The tunnel called for in the original San
Juan-Chama diversion plan was to have a
capacity of 235,000 acre-feet, however,
the tunnel as actually built has a capacity
for in excess of 235,000 acre-feet. The
excess amount to be carried by this tunnel
could be obtained from only one source:
water rightfully belonging to the Navajos.

3. Unless the Navajo Irrigation Project is carried
out to completion as contemplated by the Act of June 13, 1962,
the Navajo Tribal Council hereby finds a complete failure of
consideration and therefore revokes any past actions of the
Navajo Tribal Council in compromising or in any way waiving
the Winters Doctrine,

The Council hereby gives notice that the Navajo Tribe
will assert any and all rights thereunder against any person or
governmental bodies whatsoever who might seek to divert water
from the San Juan River or its tributaries in any manner or for
any purpose inconsistent with the defined objectives and
purposes of said Act of June 13, 1962. The General Counsel of
the Navajo Tribe in Washington, D. C., and the Tribe's Legal
Department are hereby authorized and directed to take any and
all steps deemed necessary, advisable or incidental to carrying
out the purposes of the resolution, including the full assertion
of the Winters Doctrine, under any circumstances and by any
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means deemed by them appropriate in the event of any departure
from the purposes of the Act of June 13, 1962, in diminution
of the conditions heretofore and herein approved by the Navajo
Tribal Council.

4., - The Navajo Tribal Council, on behalf of the Navajo
people, hereby memorializes Congress that the Navajo Tribe has
complete faith that the Congress will keep faith with the com-
mitment which it made in passing the Act of June 13, 1962, and
will not allow any deviation therefrom.

CERTIFICATION

I hereby certify that the foregoing resolution
was duly considered by the Navajo Tribal Council at a duly
called meeting at Window Rock, Arizona, at which a quorum
was present and that same was passed by a vote of 58 in
favor and 0 opposed, this 28th day of April, 1966.

/;Le Chalrman

e Navajo Tribal Council



C0-106-66

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL
Task Force Report of fhe Re-evaluation of the Navajo Irrigation
: Progect

VIEREAS ;-

1. The Navajo Tribal Council, by Resolution dated
December 12, 1957 (CD-86-57), supported the passage of the Act
of June 13, 1962 (76 Stat. 96) which provided that the Navajo
Irrigation Project would divert an annual average of 508,000
acrc—-feet of water to irrigate approximately 110,630 acres of
land on the Navajo Reservation and lying outside the Reserva-
tion to be acquired by the Secretary of the Interior and to be
held in trust for the -benefit of the Navajo Tribe.

2. The Navajo Tribe consented to compromise its
rights under the Winters' Doctrine by agreeing to share™
shortages of the water from the San Juan River instead of
insisting on the Tribe's right of priority to such shortages
as consideration for the development of the Project, the
acquisition of additional land to make up the 110,630 irrigable
acres and the allocation of 503,000 acre-fcet per year to the
Tribe for irrigation use.

3. Notwithstanding that the said Act clearly
authorized the Irrigation Project to be constructed with the
capacity to irrigate 110,630 acres and to divert 508,000
acre-feet of water per year, the Secretary of the Interior
first ordered the reappraisal, then the re-evaluation of the
Project with the possible result that the capacity of the
irrigation facilities and the acreage of the lands to be
irrigated would be something less than that authorized by the
Act and that it would be necessary for the municipal and
industrial requirements to be taken from the said 508,000
acre-feet per year authorized by law solely for irrigation
purposes, .

4. The Act of June 13, 1962 authorizes the
Secretary of the Interior to provide capacity for municipal
and industrial water supplies over and above the  diversion of
508,000 acre-feet per year for irrigating 110,630 acres of
land if contracts have been executed which will assure repay-
ment of costs attributable to that capacity for municipal and
industrial requirements. Applications for such contracts have
been submitted to the Secretary of the Interior but he has so
far failed to approve the contract for 48,000 acre-feet per
ycar submitted to him in May 1965 by the Utah Construction and




Mining Company and other applications for the allocation of at

Jeast 92,000 acre-fect making a total of 140,000 acrc-fecet for

municipal and industrial purposes, as well as the contract for

508,000 acre-fcet per year submitted to him in July 1964 by the
Navajo Tribe of Indians.

5. The Navajo Tribal Council, by Resolution dated
April 28, 1966 (CAP-56-66), opposed the re-evaluation of the
Navajo Irrigation Project and reaffirmed the conditions on
which the Navajo Tribe had originally agreed to participate in
the Navajo Irrigation and San Juan-Chama Projects.

6. The Task Force assigned to re-evaluate the Irri-
gation Project published a preliminary draft of their findings
in August 1966 and has submitted this report to the Navajo
Tribe for its comments. Among the findings made by the Task
Force were the following:

a., It is proposed that the size of the canal
coming from the Navajo Dam to the Kutz
Pumping Plant be reduced from 2,100 cfs to
1,800 cfs and due to this reduction in
capacity the full area of 110,630 acres
cannot be irrigated unless a supplemental
storage called the Gallegos Reservoir is
constructed. ’

b. Even if the Gallegos Reservoir is
constructed, the capacity of the Project
will not be sufficient to deliver water for
industrial and municipal requirements during
the irrigation season. -

c. The final paragraph of Appendix IV states:
"Therefore it is the recommendation of this
Committee that the size of the works be of
such size as to permit the irrigation of i -
not less than 90,000 acres with a potential
expansion to 100,000 to 110,000 acres |
dependent on industrial development." 2
(emphasis added)

d. With the reduced capacity of the Project
tunnels and canals, industrial and municipal
requirements can be satisfied only by build-
ing. further supplemental storage terminals
at each municipal and industrial site to be
filled at times other than during the irriga-
tion scason, and even then supplemental
storage terminals can supply the industrial
requirements only if all thermal power plants’
are located in the Burnham area.



e. The cost of Navajo Irrigation Project has
increased from $135,000,000.00 authorized in
the Act to $175,000,000.00 due partly to the
adjustment between 1961 and 1966 prices and
the addition of the Gallegos Reservoir.

7. While stating that municipalities and industries
¢ould not be supplied:by the Project unless additional
storage terminals are built, the Task Force has not found and
apparently has not investigated whether or not such storage
terminals, as a physical practicality, could in fact satis{y
all industrial and municipal requirements and further even if
it is physically practicable there has been no investigation
as to the capacities required, estimated costs for construction
and maintenance, resulting evaporation losses, etc., and the
extent to which these increased costs and uncertainty of water
supply would discourage the development of industry.

8. On June 6, 1966, Senator Clinton P. Anderson
introduced Senate Bill S. 3459 to increase the authorized ap-
propriation from $135,000,000.00 to $175,000,000.00 and to add
more land to the Navajo Irrigation Project outside the boundary
of the Navajo Reservation to be held in trust by the United
States for the Navajo Tribe, but it is quite certain that this
Bill will not be passed during the current session of Congress.

- 9. Mr. Leon Hill, the Chairman of the Task Force
re-evaluating the Irrigation Project, has stated that if the
currcnt session of Congress fails to pass the said Bill it is
likely that the Project will proceed under one of the alterna-
tive plans providing for the irrigation of less than 110,830
acres and delivery of less than 508,000 acre-feet per year.

NOW THEREFORE BXE IT RESOLVED THAT:

1. The Navajo Tribal Council again states the condi-
tions agreed upon with the United States established in the
Council's resolutions of December 12, 1957 (CD~86-57) and of
April 28, 1966 (CAP-56-66): .

a. The land area to be irrigated by the Project
must not be reduced below the authorized
110,630 acres and the annual diversion from
the Navajo Dam for irrigation must not be
less than the authorized 508,000 acre-feet,
whether the capacity to, supply this quantity
is provided by an increase in the size of
the tunnels and canals or by the Gallegos
Reservoir.

. The Irrigation Project must be exclusively
for Indian use and there must be transferred
into trust status sufficient off-reservation
areas nccessary to make up 110,630 irrigable




.

acres which will be included as part of the
irrigation project. t

c. No use in New Mexico of water of the San
. Juan River not heretofore authorized will be
given priority ahead of the Navajo Irrigation
Project.

d.  All of the Irrigation Project facilities must
‘be constructed with sufficient capacity to
supply reasonably anticipated industrial and
municipal needs (as evidenced by the applica-
tions for water allocations already submitted
to and approval being withheld by the Secre-
tary of the Interior) without reducing the
508,000 acre-feet authorized for irrigation
and without requiring such industries and
municipalities to construct supplemental
storage terminals.

2. The Navajo Tribal Council declares that these l
conditions must be fulfilled before it waives or compromises
its paramount rights to the waters of the San Juan River.

3. The Navajo Tribal Council petitions Congress to
maintain the good faith of the agreement between the Navajo
Tribe and the United States by providing the necessary legisla-
tion and direction to complete the Navajo Irrigation Project
in accordance with the conditions expressed above.

4. The Navajo Tribal Council hereby authorizes and
directs the Director of the Resources Division, with the

assistance of the Legal Department and such other Tribal person-

nel and consultants as he may deem necessary, to draft such
amendments to the proposed Re-evaluation Report, Navajo Indian
Irrigation Project, New Mexico (July, 1966 -~ revised August,

" 1966), as are necessary to make said proposed Re-evaluation
Project consistent with the terms of this resolution, and said
Director of Resources Division is further authorized and
directed to forward said amcndments to the Field Task Force at
the earliest possible date with the recommendation that they
be included in the final Re-evaluation Report.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
mceting at Window Rock, Arizona, at which a quorum was present
and that same was passed by a vote of 58 in favor and
0 oppoused, this Sth day of October, 1966.

; 2
izﬂz@,&v\/ AL

Vice Chairman

Navajo Tribal Council




T ' Cit~-5-67

' RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Recommending Legislation by the Congress of the United States
Lo ully Implement the Navajo Irrigation Project

WHEREAS :

. 1. The Navajo Tribal Council, by resolution dated
Decenmber 12, 1957 (CD-86-57), supported the passage of the Act
- of June 13, 1962 (76 Stat. 96) which provided that the Navajo
Irrigation Project would divert an annual average of 308,000
acre-reet of water to irrigate approximately 110,630 acres of
land on the Navajo Reservation and lying outside the Reserva-
tion to be acquired by the Secretary of the Interior and to be
held in trust for the benefit of the Navajo Tribe, and

2., The Navajo Tribe consented to compromise its
rights under the Winters Doctrine by agreeing to share
shortages of the water from the San Juan River instead of
insisting on the Tribe's right of priority to such shortages
" as consideration for the development of the Project, the
acquisition of additional land to make up the 110,630 irrigable
acres .and the allocation of 508,000 acre-feet per year to the
Tribe for irrigation use, and :

3. The Navajo Irrigation-Project is the most impor;
tant project on the entire Navajo Reservation. It will create
employment for a large portion of the Navajo Tribe and will

give them permanent emplovment in farming and related industries.

In comparison to all other programs now in progress on the
Navajo Reservation, or being contemplated, the Navajo Irriga-
tion Project holds more promise for the social and economic
uplifting of the Navajo people than all of the other projects
put together, and .

4. Recognizing the importance of the Navajo Irriga-
tion Project, the Navajo Tribal Council on October 5, 1966,
passed Resolution CO-106-66 commenting on the Task Force
Ecport in regard to the re-evaluation of fhe Navajo Irrigation

roject, and

5. Recent reports have indicated that, due to the
lack of appropriations to implement the Navajo Irrigation
Project according to the original scheduled plan, the construc-
Tion of said project is in such a stage that the delivery of
water To the land will, be three years later than originally
anticipated, and sv ity




5. The Commissioner of Indian Affairs has requested
all Indian tribes to give statements regarding what legislation
they feel 1s important to. be presented to the next scession of
Congroess. i __— . |

NOW THERETORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hereby declares that
it considers the Navajo Irrigation Project as the most important
onc program being developed on the Navajo Reservation and that
it counsiders the appropriating of sufficient money and letting
of appropriate contracts to bs the most important one item which
the Congress can do and authorize for the benefit of the Navajo
Tribe.

2. The Navajo Tribal Council again states the con-
dition agreed upon with the United States established in the
Council's resolutions of December 12, 1957 (CD-86-57) and
April 28, 19858 {(CAP--56-66} as restated in resolution of
Octobexr 5, 1966 (C0-106-66) as follows:

a. The land area to be irrigated by the Project
must not be reduced below the authorized
110,630 acres and the annual diversion from
the Navajo Dam for irrigation must rot be less
than the authorized 508,000 acre-feet, whether
the capacity to supply this quantity is
provided by an increase in the size of the
tunnels and canals or by the Gallegos
Reservoir. ’

b. The Trrigation Project must be exclusively

‘ for Navajo indian use and there must be trans- .
ferred into trust status sufficient off-
reservation areas necessary to make up
110,630 irrigable acres which will be
includ=d as part of the irrigation project.

No use in New Mexico of water of the San Juan
River not heretofore authorized will be given
priority ahead of the Navajo Irrigation Project.

(¢]

d. All of the Irrigation Project facilities must
be constructed with sufficient capacity to
supply reasonably anticipated industrial and
munizipal needs (as evidenced by the applica-
tions for water allocations already submitted
to and approval being withheld by the Secretary
of the Interior) without reducing the 508,000
acre-feet authorized for irrigation and without -
requiring such aindustries and municipalities to
consiruct supplemental storage terminals.

-~ hd




3. The Navajo Tribal Council, on behalf of the
. Navajo Tribe, hereby requests the Commissioner of Indian Affairs
to drafv a bill consistent with the terms of this resolution
and, after consultation with the Advisory Committee of the
Navajo Tribal Council, present such a bill to the 90th Congress,
which- bill will accomplish the following purposes: .

a. Appropriate sufficient money to complete the
Navajo Irrigation Project under its original % _
plan. _ B

b. Authorize the inclusion in said Project of
- additional land to make up the total of
110,630 irrigable acres authorized.

c. . Provide for accelerated construction and ap-

" propriation of money in order to make up the

loss of three years which have been lost to
date in the construction schedule.

4. The Navajo Tribal Council hereby authorizes and
derytS the Legislative Sccretary of the Navajo Tribal Council
to forward copies of this resolution to the Commissioner of
Indian Affairs, the Secretary of the Interior, and to the
chairmen and members of the appropriate committees of the
United States Congress, and to request of the chairmen of such
committees, on behalf of the Navajo Tribe, that the Navajo
Tribe be given an opportunity to be heard at any hearings in
which such bill is being considered, and to request that a
specific invitation to attend such hearing be addressed to the
Chairman of the Navajo Tribal Council, the Advisory Committee
of the Navajo Tribal Council, the Director of the Resources
Division of ‘the Navajo Tribe, the Head of the Land Investigation
Department, and the General Counigl of -the Navajo Tribe.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Arizona, at which a quorum was present
and that same was passed by a vote of 43 in favor and
0 opposed, this 23rd day of January, 1967.

e Chairman
Navago Tribal Council



