‘:Juaanlver question. That dlscuss1on w1ll be 1n order at thls tlme.'

5}vmr. Hmehr1es here is the water lawyer from Los AngeleS, Mr' Keesee,

First,'fhe 1rr1gat10n

g " ! x)

p0531b111t1es"on the Navajo Reservatlon under the Shlprock and South

San Juan proaects. The second item I was asked to 1nvest1gate was the




granty Sh:n.prock progect.

g B R

"'I'he fourth item was t_o investigate the adequacy'of

gate an addltlonal 19 300 acres.‘ Wlth a lSO-foot pump llft you can irri—‘

gate an addltlonal & 14, 200 acres. In other words 5 the toiﬂé under the

aa

: Shlprock Project, 1ncluding the grav1ty, 150-foot pump llft, and 100-foot-‘, ‘
e : : :

¥ ,$‘ 7 ‘.Y)vg ?»2'
1ng to the second Item Whlch fwas‘ask,d to 1nvestigate, :

‘,r

e,

truc ion cost o _

the Shlprock grav1ty pmgect would about $h 50 per acre. For the Shiprock

pumplng Dro,]ec+ the constructlon cost wou.ld ‘be about the same as for the

The annual opemtlon and malntenance cost for
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Now, g01ng to the fourth 1tem I was aeked to e+udy, the water Bupyly.
Flrst there 1s suff1c1ent water supply in the San Juan River above the i

NaVaJO reserv01r to 1rr1gdte tbe Shvprock grav1ty progect, and 1n addltlon

'_ acres on the Navago Reservatlon.

Second there would be suff1c1ent Water

*

JO tn 1rr1gate the Shlprock grav1ty o
R ol
uan Project.v

supply 1n thekSan Juan Rlver above Nava

and.pumplng progects and 1rr1gate a reduced South'Sah J

s - Chams ™
prov1de 250 OOO acreefoot/dlver51on. Ncw,

-.connectlon w1th the water supply,i

Now, w1th any of these corblnatlons, that is the Shlprock grev1ty

and the lerge Sotth San Juan w1th the Shlprock grav1ty and the San Juan-

Chama d1vers1on there would have been water shortages in three years for




: 'ootentlall ties on thatprojecto

JUS’I‘IN QLTIRLEY'

Mr. Chuu'man and IVxexr\be]:'s of the Counc:Ll. I wanted to ask a questipﬁ

: édequaté?—.,

PERSON :

that included _three very dry years 193h, 191;6 an 19h7.

3

your maximum shor*tage durn.ng thls perlod would have been about 33% tb
35% dependlng on the size of the Navajo reservoie. Te feel that this is

a folerable shortage and would still make a good progect. The suggest10n7>

was made that I dlscuss what I meant by toleragle shortage.‘




i studvmg the San Juan—Chama d1vers1on. The next man is Mr. Erlckson. Hexi

538 'che New Mex1co Englneer for the Intersta* Stream Cormnlss:Lon. We have

v -z-n‘.'d

YELLOWMAN-

<¥Qﬁ statéd that the of the San Juan is at the present time

. sufficient to irrig avit flow and in addition to that the pump:mg




|

i
|




b




August 22, 1951 - 1345 p.m,

{ 5

We ha{le a quorum of the Council members eo the meeting will now come to

w¥ .
Z

4.').‘\ 3 S
order, (45 mefibers present), Ve hoave Mr, Persons here snd he will moke his
o F7

report and I wonder if any of the Council members wish to =2sk him questions,
another
If not, I will call of/iha gentlemen,

—  HOWARD GORMAI\T:_.- :
Most of t};e delegates have not seen Mr, Person'd report, If ve hed éeen
Mr, Person's report, I tiink we would have been in a position to ask him some ( :
guestions,  But what the Council =nd the people are rmim principally interested

in right now is to hear about the advisability, the differences in the checking

over of the records of the Reclemetion Service and other govermment departments, -

e would like to know vhat the difference is, Whether there is any difference

at all, Tha‘t.;is what we are mostly interested in, If we hed read his report
c we would probably know the difference, nevertheless in the simplest form

of wording we would like to hear what differences he has found in the whdle

setup, This trensmountain diversion and elso the potential development of

agricultural land u:rider this gravity flow on the Shiprock area, If we could .
get this kid of a report wherein you have found the differences between the
Reclemation Service vhen they &ntered into this discussion egain we will lmow
exactly what you are talking about probably, The spring meeting of the tribal

council vhen the Reclemation Service presented their arguments and their figures

in connection with this development of this _probject we found that it was highly
technical, A lot of things we don't understand about it, but we know what we
want if we could only hear the Riffercnces that you have found,

¥R, PERSONS:

In connection with this question, the difference between our report and

C’ the Bureau of Reclemation to teke a gravity erea of the Shiprock Project, there
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isn't a very serious difference, There is a very minor difference, In regard
to the acreage irrigated under the South San Juan, our findings are in agree-
ment with the Bureau of Reclamation, In regard to the Sen Juesn Transmountain

o L

diversion, such a diversion can be made, Additional’studiei,submitted to
esteblich the feasibility of that transmountein diwimmm diversion. I think our
findings in regard to the water supply are in agreement, exactly in agreement
vith the Technical Coordineting Committee in regard to the vater supply.
I have tried now to hit on most of the points where there might have beeh dis-
agreement. I wonder if that answers Mr. Gorman's question.
HOWARD GORMAN:

Hr, Persons, when you say that your figures in acreage and the possibilities

of the diversion and also the storage of the amount of water in the dam coincide

with the figures of the Reclamation Service, how are we going to determine

where we are going to make a compromise? That is what we wanted a survey made

for. Where shall we start out, how far shall we go on this thing? With all

of your \figures and everything else coinciding with the Reclamation Service#'s,

then it

ooks that there isn't anything we can do but to fall in line with

the other side.
T e R

MR. PERSONS:

There are a number of possibilities. That is, of course, you could dbuild

the Shiprock gravity project and the South San Juan Project. There is enough

water out there and you could use 2ll the water supply. You could take it all.

There is another possib&lity. You could have the South San Jusn-Chama diversion

and we could build the Shiprock gravity project and permit the South San Juan-

Chama diversion 260,000 acre feet.

CHAIRMAN:

You are referring to the 120,000 acre feet which this gravity flow will touch?
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MR, PERSONS:

I think that decision can't be made. That is a policy decision that this
Council needs to make. I think that is a policy question that your engineer

could not decide. What do you want to do? Do you want to build the Shiprock

gravity project? There is going to need to bepome compromise if we are going
to build anything. Mr. Gorman, have we answered your question?

CHAIRMAN:

E——

“”;\* - We are more in the dark when it comes to the subject of what to do. VWhat

is to be decided? The program as presented to us, we more or less understand

what these people want to have us do. What we put you in this job Bor was to
find out what.is the most feasible thing we can do as Favajose.
PETER YAZZA:

What we don't understand andwhat we would like to know is if the figures
offered by these men who are sitting in the back is different from the figures

that you have arrived at. That is what we want to know. Do we have an advantage

or don't we?
MR, PERSONS:

¢ I don't think you have a particular advantage. The figures are very |
close and so close that there isn't a serious difference.

MR, YELLOWMAN:

When you build this diversion dam, it is up above the reservation to the
Navejos use area, In between the diversion of the Navajos use area, there are

several white ranchers, farmers living there. What happens to the Navajos and

the white people who are in there when it comes to the use of this water?

MR. PERSONS: I think they could be included in the project.
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SAM GORMAIN:

Last spring when we had the general council meeting, these men here
presented the proposed project. At that time they pointed out the area which
were to be subjugated and I felt at the time that it was very clear. It was
clear to me as if I had teen over the area. It seems we are going over the
same ground again. The way I understand this thing, all the tributaries into
this San Juan River would be collected in the reservoir at the confluence of
these streams. That is the way I understand it so that this supply of water
will furnish the irrigation water for the hundred thousand acres or so of land.
If we don't go ahead and push this program, this project may come to a standstill,
the way we aré doing. Someone is going to put 2 dam on one of these tributaries

and divert it over the mountains to the otherside if we don't push this, ILast

spring I made the séme statement that the quicker we go ahead with this project,

.EEg_;g§§_Eggggg_ggggg_ygiglggzygggmfgging any of it over the mountain and away
'from uUS,
MR, PERSONS:

I think that is right,
SAM GORMAN:

For these reasons I still say this project should be pushed forward as
far as possible. We want the water now. It has been mentioned that the cost
per acre to be expended is so much., What I am interested in is to get the
benefit from these irrigation waters as fast as possible. If there is one
fruit tree supported by this water and it bears ffuit, it will pay for itself,

That is all I want, if it makes a living for us.




ANNA WAUNEKA:

‘The question I have brought up previously is how much water belongs to us?

Eow much of the water that is available belongs to us? Is there a dividing

line in the center of the stream -- a one-haif , one-half proposition? How
much wa:ter can we get?
MR, PERSCNS:

I would refer that question to the attorneys. It is a legal questione.
AVTTA WAUNEKA:

We have been presented wilkh this question of diverting some of this water
over the mountains somewhere else. It has caused and created confusion in our
minds, this begen when this question of diverting this water came up. We
undezjstand that all aldng. It was mentioned many years before the people

mentioned that it could be done. That water can be diverted over the mountains

to rebabilitate the Navajos. Isn't this part of the rehabilitation? Wouldn't

o

this water rehabilitate the Navajosy

PR, PERSOKS:

Absolutely. There is no question about it . If there was sufficient water

so you could get your project and could have the transmountain diversion, then
there wouldn't be this serious argument. I think you can ‘get the gravity
project, but if the Navajos x;rould insist on having both projects, there wouldn't
be enough .water left to have a transmountain diversion.

ANTA WAUNEKA:

I do not know of any extra water which flows into this San Juan River.

Everyone uses water, there is a definite need—for thate. This project at

Shiprock can be completed and they will utilize so much water. If possible they

can put 2 diversion or some kind of a pumping system around to Kayenta on the
,N 3 S piieiog

e
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northwestern part of the reservation and they will be glad to have it. They

can be rehabilitated in that area then the water can go down into the Parker

area where a lot of our Navajos are using this water. I do not see anywhere

where there is extra stream of water that can be diverted elsewhere. I am

thoroughly opposed to any diversion. That is the reason I am bringing this wup

at this time. I am interested in more acreage of land,
MR. PERSONS:
I think you could insist that you could cover 118,000 to 122,000 acres

by gravity and you could cover additional acreage, about 33,000 acres by pumping.

The operations and maintenance costs on these for pumping, I think, would be
more than the.ability of the land to paye I think if that happended, we would
still be zrguing about a'project two or three years from now and there would

be no projects Where if you decide to set a reasonable gravity ssrjmet project,

there might be a chance to go ahead.

ANNA WAUNEKS:

I want to state again that while some of us do not live in that area, we
want to do everything we can to get the project going. That is our main purpose
here. This gravity flow should be done immediately. The pumping due to its

cost might be prohibitive, but we still do not wish to let £kx go of any of
P » UL We st

the water to be diverted over the mountaine The land that will be under this

Tavajo dam would be subjugated and\gggg %E_EEfE_EE_YEEE—§9—§E§§—EE_E§E_E§Ye

imediate results so the Navajos can e fehabilitated from this source..
-SAM GORMAN:

Water is worth more than gold to me. We do not wish to waste one drop of

weter, since the need is so great. We will never see this water again if it




goes over the mountaime It will support some other people than us.. That is
N s

the reason I still take this position. That is my stand that the gravity flow

project be completed and it will eventually go into being used dy this 33,000
additional acreage. This is my position because when we give up any of this

&ter, however small or large, we are not goi t i 111

get any bEfix benefit from it whatsoever. I wish to point out what the tribal

attorney, Mr. Littell, stated here the other day. He said that the boundaries
of the Navajo land established from years back on the west by the Frand scan
Peaks and Mt. Taylor on the south where it is giving us a great maximum on the

land which the Navajos had use rights on. All the water that is collected from

within these 5oun i to t 3 jose He is meking a claim on the
basis that the bouvndery-is Navajo boundary and that any flow of water within

these areas the Navajos have first rights to it. That is the reason I say

there is no reason to give away any part of it because we need it here,
WILLIS MARTIN:

This subject has been under discussion for many days. Everyone who was
interbsted and had ideas on the subject, this is the first time that it has
been presented to the Navajo Tribe. That is why we are having to debate on
this subject. Since this program has been presented to the Navajos, we have
to take active part in the discussions .as to what to do with this water.

If it was left up to the white people to thresh this thing out, they will do

it in their own way and we will never have a voice in it whatsoever. Be cause
we have a voice in what to do with this water, I do not agree with this opinion
that we should deny the advancement of this project not to allow somebody else

to use some of the water. Because we did not agree as to the figures we hired

-




Mr, Persons to make a survey for us to investigale the possibilities and to
tell us just about what is the most feasible. Since the Zmk last tribal
council meeting when this subject was presented by the Reclamation Service and
the Indian Service and we decided to hire an investigator for the tribe, I

was of the same opinion as Mr. Howard Gorman. We had hoped that the acreage
to be recovered would be greater, thet there must be some way to work out the
larger acreage, but now it does not seem that that is possible. We did not
ket anymore help under our investigation than what has already been proposed
Vsqrigénseems;like we are going to have to fall in line with the investigations
éédgﬁbyutheseﬁother services. i bélieve we should have the figures as to the
findings and the differences which were made by these Services. If we could
get those figures we will understand more as to what we want to do. Now '

this dam;énd the diversion by the same token that has been made that some of

these afeas, tributaries into this diversion project are outside the Navajo
use area. For that same reason I would say that we cannot deny other people
the use of water running offfrom outside the reservation into the reservation.

ﬂe cannot restrict ourselves in getting these projects started by saying that

we do not wish other people to have water diverted to their lands.

CHATRIAN:

I told the Council to ask Mr. Persons any questions they wished. It looks
like they want to settle the qﬁestion without hearing from him. We want to
hear from the other parties also. They have something to tell us.

WILLIS MARTIN:
Does that mean that these Bervices that gave their ideas on this project

will have to go over the same thing again?
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SAM GORMAIN:

I would like to ask the attorney to explain the laws as to the use of
these streams., What determines who can use these waters?
CHAIRMAN:

Any question as to the legal questions pertaining to the Smm waters, I
think that comes later. We ha¥e the lawyers here, too. I would like to hear
these other people on the project and the diversion. There is a lot we haven't
heard. I think we should hear the other parties, tooe. I think we are going to

ask questions of all the Services.
ROGER DAVIS:

Here is the thing, I think we got ahead of ourselves. Howard Gorman

find out. The Chairman asked us if there were any more questions of Mr. Persons,
instead of that we got into a discussion and Gebate and got ahead of ourselves.
CHAIRMAN:

Qo you recommend this 121,000 acres? Do you recommend that we give the
other party the acre feet over to the transmduntain diversion? Wauld you recommend
the 122,000 acre feet?

MR, PERSONS:

I think you should have a gravity project.
CHAIRMAX:

Does that take care of the water available?

MR, PERSONS: I would recommend that the Shiprock pwvject be built as a gravity

project. That would be from 118,000 to 120,000 acre feet. In order to build
that project, you would have to give up some water,
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CHATIRIIAN:
e In other words we would have to give up some water.
MR. PERSONS:

Yes.

CHAIRMAN:

As the two speakers say/if we are going to use all the water of the river,

in that cas will never have a projecfc/ On the other hand if we recommended

—

it to the Congress, I don't think that Congress would give out the money.
Right there is the question.
ROGER DAVIS:

The expense is greater than the value of the land.

JUSTIN SHIRLEY:
I want to ask again on one possibility which we requested Mr. Persons to
o look into. That was is there a place above this Navajo dam where there can be
another diversion for the higher levels so that more acreage can be covered
under gravity flow? After the diversion, can you build a canal higher tham

what has been presented already and had been r@commended under this proposed

projects Is there a higher line that can be put in?
MR, PERSQNS:

I think it eould be raised. But I think the location proposed is the most -

economical location,
CHEE DEE BEWALLY:

Last spring we were told exactly where this canal will run after the
diversion., The question at that time was whether or not the drop in this flow
the lands where it will be used is too great; It appeared at that time and I

o stated so that the land which has been 1laid out under this project were lands
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which were not very fertile. There were additional lands of good grade which
should have been included in the acreages to be supplied. I happen to be from
thét same area vhere this camal will run., I know the lay of the land very well,.
That is th I say there should have been additionel lands included and supplied
by this canal., That was the question when it was proposed that we kighk hire

Kr, Persons to look into this for us. I still believe that if they run this

canal at a higher level we could get out from tkx this additional good farming
Ixdxx lands.
MR, PERSONS:

The location of the canal has been raised from the original location.
That is why there is increased acreage. I think you had 114,000 in the earlier
report and it now is increased to 120,000 because of the raise of the canal.
CHEE DEE BENVALLY:

I was not aware that there was this much work done, That is the reason
I asked my question. Outside the reservation, I understand there is a project
proposed below Huerfano. In that territory it is checkerboarded like chicken
wires. How will we determine wmk=k there who has the rights and who will benefit
the most when this project is put underway for that territory;
MR, PERSOXNS:

Is that a project outside the reservation? I haven't looked into any
irrigation lands outside the reservation.
CHEE DETL BENALLY:

I understand now since the Chairman explained it that when water is diverted
into this checkerboarded area that the people who own lands would all benefit,

whether Navajos or non-Navajos.

—
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MR, PERSONS:
I think that would be true. Yes.

CHEE DEE BENALLY:

With this understanding, then I believe we should go ahead with this

diversion tnto the Navajo country so that we can get immediate use from this

water, This diversion over the mountain cen walt until we see if there is
actuelly enough water for the acreage that has been presented by the survey.
BIZLLY BECENTI:

I believe everyone has asked all the questions of Mr, Persons and we
are satisfied for the immediate time on that basis and I believe we should give

these men who are waiting on the platform an opportunity to tell us what their

opinions are in regard to this water.
CHAIRMAN: We will have a ten-minute recess and we will call on them latere

CEAIRMAN:
I think we can go on with the business nowe I will now call on Mr, Riter

for his statement., He is from Denver, Coloradoe.

MR, RITER:
Mr, Chaimmen, Members of the Tribal Council, Ladies and Gentlemen: At

the May meeting of the Tribal Council, I was permitted to give to you a report

of the activities of the Wnaﬁn@ Committee, which was organized

at the request of the Secretary of the Interior. You will recall that this
S i e e et o ——— -

Committee was organized to study projects for the use of the waters of the San

Juan River in New lexico. The Committee has continued its activities since the
P e \\‘_’A 7

Hay meeting. Late in May we rode over the lands to be irrigated on the Shiprock




Projecte I was greatly impressed by the need for irrigation in that area,

To assist in determining the size of the Shiprock Project, we made studies of
the costs of different sizes of projects. You will recall § that at the May
meeting of the Tribal Council, we presented information on a project of
114,000 acres. Since that time we have studied a projedt of 100,000 acres.

We have also studied a project of 122,000 acres, Our studies show that the
cost of a project of 100,000 acres would be about £Xyefe $1,060 to $1,100 per
acre, Our studies show that the next 14,000 acres will cost between $900 and
$1,500 per acre. Our studies show also that the 8,000 acres above the project
of 14,000 acresy will cost about $1,800 per acre. Mr. Persons told you that
122,000 acres'represents about the largest gravity project that can be available.
We agree that that is true, but we also realize that the cost will increase

as the acreage is increased. We wish to bring to the Tribal Council the
information on costs so that you can consider these factors when you decide

how large of a project you wish to recommend to Gon.gress)Since the May meetingé»
of the Tribal Council, we alsd made some more studies for the San Juan-Chama
project, Our studies shew that more than one half of the cost of this project

as previously presented to you would be incurred in order to develop power.

Of the cost of $225,000,000 of a large project, we find that $123,000,bOO represents
the cost of power features. For the smaller project we find that of a total

cost of $198,000,000, $121,000,000 represents the cost of power features. So

.store
that if we subtract the power costs the remaining costs of the project to/imskmit

and divert the waters would be from $77,000,000 to $102,000,000 depending on
the size of the project that is built. These costs represent the cost of the

reservoirs, the tunnels and the canals necessary to bring the water into the

fj'
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Chama and to build a reservoir in the Chama. In addition to these costs,

ﬁhefe will need to be added the cost of a pipe line om reservoirs or canals

inks to put the water to use. We have not determined how much that is going % 1

to cost at the present moment. Studies have been continued and are under way

at the present time to determine where and how much the water will be used in

the Rio Grande Basin. While the studies have not been completed, we have found

that there are demands for water in the Rlo Grande Basin which are greater

than any size of a project which we have studied so far., That completed the work thatlﬁ}:
the Technical Coordinating Committee has performed, however, the Secretary

of the Interior has received a report on the Colorado River storage project

which was explained to you by Mr. Cahoon. You will recall that this project
provides power revenues to assist the payment of projects for the use of

the waters of the Colorado River and its tributaries. While the recommendations ~¢§‘
of the Secretary's report is that the Shiprock Project be constructed and that
it receive aid from the power revenues of the Colorado River project, however,

the report does not define the size of the Shiprock project. It does not say

how bkg it should be. There are five states which are primarily interested
in the power revenues from this project. And in commenting on the report,

they reminded the Secretary that the size of the Shiprock Project is not knowzme.

They also stated that before they could agree to construct the Shiprock Project

they would like to know how big it is so they could determine the effect of
that project on their own projects in their own states. Before the Secretary
of the Interior can move further on his report, he would like to know how

big the Shiprock Project should be. So, I am very hopeful that a decision can

be made and I wish to help if I can in helping you to make that decision.
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I thank you for the opportunity of appearing before this Council meeting and

reporting to you the work mfxthe Technical Coordinating Committee has done
since your May meeting.
CHAIRMAN:
Are there any more questions?
ADOLPH I-&AI;OHEY:-
Wame the five states interested.
MR. RITER:
I said there were five states that were interested, there are really seven.

Arizona, Colorado, New Mexico, Utah and Wyoming. California and Nevada are

also intereste;d so there are really interested. Five are directly interested
and two indirectly.
CHAIRMAN:

What would it cost per acfe foot to take the water over the mountain?
MRe RITER:

We find this that it will cost $77,000,000 to store and divert between

150,000 and 178,000 acre feet. I will have to figure that out per acre foot.
XRZ That would be about $500 per acre foot.
™ HOWARD GORMAN:

Have you after you made the survey of the Shiprock Project, have you at

any time revealed your findings to these fellows down in the Rio Grande valley?
Have you already done that? .
MRe RITER:
No, Sir. This is the first time our report has been made available to
anybody. You understand that Mr. Mutz is on the Committee. He is the engineer O

that is studying the transmountain diversion.
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HOWARD GORIAN:

This 122,000 acres to be irrigated by gravity flow from in the Shiprock
area, if this information was revealed to the Rio Grande people they probably
would maybe object to it. But we are glad to get the information that we have
received here today. It gives ﬁs a little more chance to think about it and

; think some kind of a compromise can be reached undoubtedly. After you have

decided all that then comes the question of power. The five states being

interested in power directly and two states, California and Nevada indirectly.
We know they are talking to us now as to what decision we should make. They

are suggesting the decision that we should make. And after we have threshed

out everything we appreciate Mro. Riter that you have stated that you want to
help us with it. We appreciate that. I think now we are talking "turgkey"

and it will lead to some bettér understanding, I think. At the beginning we

thought that everybody was trying to get our water and take it away from us.

According to my opinion we know the figures and the costs per acre.
But the question is whether or not we can get the money. Since we are the only
ones that have the figures now, I think this project is coming around in our
favor. The breakdown on per acre foot has now been adalyzed and we are getting

a clear picture of the cost. The other side of the transmountain diversion,

they seem to be obscured, but we don't know how much per acre foot it will cost
to develop an acre. At this moment we are rather in the dark as to what we

should say about the transmountain diversion.
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MR. RITER:
I would suggest that the Navajos turn their interests to the Shiprock
projecte Fred Wilson and Mr. Mutz are in the audience and they will look after

the transmountain diversion. The Tribal Council is interested in t elopment

of 211 the water in the area that they can use in New Mexico. I would like to
i T logs e ke 4

say this water is to use)'-- unused water does not do anybody any good. I would

suzgest that the Navajo Council size up the situation and decide in your own
ninds what you want and what you think you can sell to the Congress and get
favorable actionﬁ;. considering all of the facts involved.

/
HOWARD GORIAN: :

I would like to ask Mre. Littell to say a few words on this. He has been
following pretty closely on this matter.
MR, LITTELL:

Yes, I agree with Howard Gorman that we are down to the point of talking
turkey, but I think that the turkey is a little bit raw yet. As the Chairman
stated we now know the very last detail about the cost of any project which
would be desizned to serve the Navajos, but we do not know the equivalent
information on their proposed diversion project. Im other words, they have
looked at every tooth in the mouth of ymmx the horse you propose to trian, but
they won't let us see the teeth of the horse they propose to -tcxga;%%: fmrean
w_"mfl don't mean to be @Q@WWS about this, bdbut I’s'ay/it/is_

absolutely fundamental that they justify it 1 j efore we even begin

jﬂ_filji__alglli—iis_ﬂ'hey haven't even begun to talk gbout it. The figures that

Etrreser
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Mr, Riter gave you were awailable

we revieved them at a2 meeting. He estimates $225,000,000 cost for one diversion

. i day before yesterdayl' A
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and $198,000,000 for another, but hwmeﬁ =

their ditches and irrigation and according to the statement they have not

figured distribution to industrial or municipal areas. ?I;t's get back to

fundementals and wee what/ﬂmixxpzesmﬁ:aﬂ:m is. Let's see what your legal

position is. Your bare, naked legal position entitles you to the prior rights

as users of this water to the fullest extent clearly of what can be fixed Dby
- .

gravity flow. That is my opinion and that is the opinion of Mr. Humpherys

who is one of the leading water rights attorneys in the %st and he is the
attorney for the Department of the Interior. Maybe 1t also entitles you to
wvhat you can get by pumping. There is pumping on other Indian reservations.

(o Ty Lesf M? /
But the law "is not, must say, wholly cleare. Qfou.r engineering advisers, lre.
r

Persons and Hr, Keéssee agree that by the first method you can get 118,000

to 122,000 acres fixed on the Navajo reservation by gravity flow)-mle 122,000
20
if the canal is raised by about 20 feet %-s ve were talking about,a higher level.

If you insisted on pumping 100 to 150 feet lift) you raise the acreage to
558 155,000 according to kr. Keesee and Mre Persons., Then under the pumping

of this South San Juan project included, you would pick up another 20,000
acres on the reservation, making it about 175,000 acres. This diversion could
serve ably and fully yowl\iavajof Reservation project and the South San Juan

project} and absorb all the water that is in it without going across thé divide.

As it has been pointed out here the cost of pumping so so high they you would
have little chance of getting such a project through Congress to include the
pumpings Without agreeing that 122,000 acres on the reservation by gravity flow
might possibly be considered by the Tribal Council, the question is squarely

posted as between the South San Juan and the San Juan-Chama project as to which

one would lay legitimate claim to any surplus waters above that, Jisregard.ing
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smaller users for the purpose of this discusion, because there are some of :
them, too, I understand the issue was sqaarely/m between those two ')
projects and of the two of them, the South San Juan project has made f}b very
clear and a convincing case. ﬁ’hose in favor of the San Juan-Chama have not

vet compleveu their cases They started out with several possibilities,

diversion figures ranging from 300,000 acre feet}) to 150,000 feet, but we

now know by our engineer and by your engineer, lir. Keesse that they cgn'-‘o
excead 250,000 acre feet ab the best according to engineering difficulties, '
according to engineering difficulties; they could not get more than 250,000

4

acre feet, Why am I being so particular about these details? It is very

clear that théy must be commi’a‘cedK (Plearly and unequivocably as to what
they intend to take of this water and how much they propose to claim befors

thers is any chance of reconciliation with this project. When you know tho se

degp it is and how much protectlon you s’lou.ld. na.ve in ma..::.ne, thau compromse.

I know of two Indian trn.'bes m Gal:.‘ orn:.a w0 mad.e a.bres:nents llk:e tlisu /}'

ol (0;(0{%/ G o s
& their water rights, "‘1071 like t‘us out agreemants to d.lvert '.ra.ter a..ld. the

needs of the wnive men grew and grew until this year the India.n farmers fields

o T Uy y e o, vy
are dry and. they were adv‘ised' not to plant tHeir cfopse I don't think that can
T N

happen here, but we are going to see that it does not happen here. In the Washington |
conference on this same subject, Mr. Grey Valentine, Mr, Gorman and Mr, Ahizeah

will remember that we got the decision, imfomeaddy in the record, that thers

would be no new irrigabls lands if the San Jua.n-clmma project went in.

I/

o E e
We got that limitation in—ém at leaat the ered. f cord. t 1nk that this dis-

cussion has been very helpful and very educational, but thare is noth:.ng to )
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°W I advise you not to commit yourselves on anyting

until we have 2ll the information before use You are in more of a hurry than
—

they are. You want this water desperately and nowe It could be one of the
e r i scvii

biggest factors here in the rehabilitatlion of the Navajos. TYou may well wish

to compronise for the sake of getting the political support of getting this

‘/aem

on—MT; Koossetsestinnte—of—cost, I am sure that we are very grateful for

the people who have visited us here, but I still say we will have to wait a

through Congress, but you certainly don't have

1ittle lonser until the picture is complete. When the Navajos have all the

facts, I have found them able to make decisions in a clearcut and decisive

mannere

CHATRMAN:

o

Since we don't have all the facts in this matter, unless someone &€ the

P

F
Council wish’to ask anymore questions, I think we should go on nthe Agenda.

HOWARD GORMAX:

I would like to ask the Chair to let Mr, Humpherys speak, and see whab
he may be able to give us in the wgy of valuable information since he is the
water layper" in the western part of the United States. We have very high
regard ghis opinions so we wonld like to have him say a few words. We could

see the other side; We will let those facts come out later on.

MR, HUMPHERYS:
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MR, HUMPHERYS:
So far as the statement of Mr. Littell's is concerned, I think thatln

IS61 22 gy
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the past I have said that the maximum rights of the Navajos to the use of°

the waters of the San Juan river might be requested diver;ion

projecte The mere fact that one has the naked, legal right to something, as

I tried to point out in Washington, does not mean that he will be successful

in obtaining that right one hundred per cents There are reasons why one' may

not always establish a maximum or na.E-eE,‘ legal rightfﬂights to the use of

PO A W

the water or any other legal right. Thay are established sometimes on the

basis of humen fxewks factors, sociological problems, political problems

and numerous other factore which enter into the whole picture, thus making

a great many factors pulling one way and another and the clerks have to
ma;@i:zq those before they announce their dec’,',s,i%‘,

I may add one additional thing. ILet me put it this way, I think that

fundamentally, there is no ser difference of view as to what the naked,

legal right to the use of the waters of the San Juan is, as between Mr.

Littell and I; and others who may express views from time to time about the
legal rizht. Sometimes o.ne uses highly technical expressions to emphasize

a given viewpoint, which for the moment he wishes to express. The expression
"nalked, legal right" is, I think, such a method of argument and discussion
among lawyers,I think Mr. Littell used it in that sense, and I think that I
understand why he dide I think there is no disagreement. I didn't understand
him at all to say that he was not advising you to exert that right. He was
telling you what to guard yourselves against and before you back away from

some offer or some method whereby water might be eventually lost, you ask

MR T S SR
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the other parties to give you the information on which you could make a

decision as to a compromise or as to whether you should place your points on

an equitable basis or even if you might so desire or be advised on this
naked, legal right, the highest possible technical ground on which it could

be placede.
XXX CHAIRMAN:

Would the gentleman from Farmington, Mre Ooury)like to make a stateinent
at this time?
MR, COURY;

This goes without saying that I am glad to be here today. I attended
your meeting in May and it is with great delight %e realize that the big
problens qonfronted by the Tridbal Council are being met so 1ntelligent1§ and

1t is my hope and desire that some solution to this problem can be realized

at an early date in order that the Secretary of the Department of the Interior

may no longer hold wp the Upper 00121:&99,,3:&9;};9:@@.pmject? We, at

Farmington, feel that the magnitude of the Shiprock Project should be of such
size as may be determined by the Tridbal Council with the Technical Coordinating
Committee's findings made to our disposal and wef also feel that in addition

to the Shiprock Project that the South San Juan Project, which borders the
Shiprock Project to the east)should be a criteria in the amount of new land
that is to be placed under irrigation in the San Juan Basin, We also feel

that the Shiprock Project and the/:::t?ua.n Project and the Hammond Project
should be considered as one unit and when the magnitude of these projects is
ultimately decided ié‘;;'.’ needs should be taken care of first. And if there

-~ A LA T
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is any surplus water left, them that water can be discussed for the trans-

‘mountain diversion project. Ve are Just as anxious as the Ba,vajo people are

for thg_ing_n:ediate constmtig qij‘.he Navajo reservoir a.nd;wgiare told. tln;t the

construction cannot begin until it is authorized by congress and Gongress ma.y

not act on the report until it is spproved. by the Secreta.ry. Under this premise,

we feel that the 'l‘ri'bal Gonncil shonld give all serious and booad considgration

1n letting the Secretary know their decision as to the Ship:jgilfffzfoj ect.

Mr, Chairman, Members of the Tribal Council, again I wish to thank you
for the time you have given to me and you can depend on us in Farmington
for all cooperation, Thank you.
CHAIRMAN: |

Judge Wilson, do you have something to say?
JUDGE WILSON: '

I feel that it would be an imposition on you for me to take much timé;
But in coming before you, upon the invitation of your President, I hope that
I do not come as an eneny seecking to ste”é/l your water or to do anything
detrimental to the Navajo Tribe. I say that, Mr. Gorman, on account of your
statement, While it is true that I have represented the State of New Mexico
for a number of years § in reference to water matters pertaining to the
Colorado Biver)which includes the San Juan and 1ts tribubtaries, never during
that time have I felt in anyway that I was acting im any capacity that would

interfere in anyway with the rights of the Indians to the use of this water.

You have heard it mentioned that a compact was negotiated vith Oolora.d.o

Wyoming, Utah and Arizona and us in rei'erence tq use of the San Juan Biver.
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| It nas been said that the Navajo Council and the Navajo people were not

consulted at all times during those negotiations and they had no voice in

the determination that was made by the terms of that compact. It may be true
that you were not taken into the confidence of the people as you should have
been and I feel now perhaps that that is true. However, your engineers, your
representatives) were all participants in thos¢meetings and figures were used

24 facts were considered which we thovght and I which I now believe your' rights

| as well as any other rights of any other user in the State of New Mexico.

At the risk of taking too much time, I would like to tell you briefly why that
compact was necessary and why it is important to us as well as everybody in
the State of ﬁew Mexicoe.

Back in 1946, the Bureau of Reclamation made a study which took them

years to formulate, of the waters of the Colorado River ',including the San Juan

and its tri‘buta.rieaj that could be used in the upper states and the five upper
states of the Colorado River Basin. The Secretary notified all these states

that unless the states of the Upper Basin allocated the water among them

that there could he no project 'bnilk in New Mexico, Colorado, Arizona, Utah

and Wyoming)and until we madd that allocation we could make no further use of

the waters, because we can't use them without the big projects which the
government constructed. As many of you know, Hew Hexicd, including you cannot
use any of that water unless it comes from the San Juan River and its tributaries

the main stream of the Colorado River running west. So the quesfion was how

much of the San Juan River water could New Mexico persuade Colorado to let come

across the line so that it could be used in the State of New Mexico. As a

=
| o
e
| e
E




"

& —25- &
result of that compact, Colorado solemmly agredd that they would let come

into the State of New Mexico fmmsctkrid two-thirds approximately of the entire
water supply of the San Juan River and its tributaries. And that is where

this 800,000 acre feet of water came frome That is the amount Colorado

agreed to turn to New Mexico for use in New Mexico. And had it not been for
that the only water New Mexico could claim was the water that normally runs

down the mkmmm stream and you could not use much of that unless big projects

or reservoirs were constructed.> So, now we come down to the problem which

you gentlemen are called upon to consider - how is that 800,000 acre feet of
vater to be used inside the boundary of the State of New Mezicoz I am not going

to argue with Mr, Littell or Mr, Humpherys as to what your legal rights are

as to the use of this water. I am goi )s_for the sake of an ar %
that—you have-the right to use all of it, if you can. You could go to Uncle

e 5

Sem and say build this big Navajo rese¥Foir here and we want this to be on our

landss You will find Congress asking you what kind of land are you going %o
put it on, how much per acre will it cost, and there is a limit beyond which

Uncle Sam will not go. And that is the linit te which you must determine,

Your engineers}a.nd by that I mean the Indian Service Engineer and Mr, Persong
vhom you anployed) all of them tell you that you cen irrigate from 100,000

to 122,000 acres of land by gravity and that when you try to irrigate more

than that, the coﬁt will be so high that they are afraid Congress mag not

put up the money for you to build anymore projects. If that is true, should
you stop with a gravity project or should you try to get Congress to appropriate
money $15,000 to $18,000 to go into a pumping pro;lect.2 That is the q_ueétion
you are confronted withe It is a question of policy. But it seems to be the

opinion of the engineers that you might be wise to confine yourselves to the

J
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number of acres that can be irrigated by gravity and Jigy out of that number

of acres be sure that you will be able to meke a living on it. That is the

way to prepare the size of the project that you should ask Congress for money for.
There are just two more points and I am through. First, I want to ask

you if you think it would be failr to you or to me for the United States

Government to construct a project at the cost of in excess of one million

dollars and put you there on it and say you make a living on it to help pay

back some part of constructihg it. Would it be fair to you the Navajos Qto be

put on land, no matter how much water there is if you can't work i% and make

a living for your family and make & profit en it? I think I would be unwilling

to go on some lands I know of.\ Can you go there with your families and make a

living off it? And also pay the operation and maintenance charges.? I don't
think I could go in there and make a livinge That is a question you will also
hxe to consider,

The other point is that when you to go Congress for money to ‘builci, don't
discount the figure of 100,000 acres of land or 70,000 acres or 50,1)00 acres of
land, Nome of those figures are small when you go to reguesting projects.

And if you should get Congress to appropriate money to furnish water for
100,000 acres of land, you would have the biggest Federal irrigation project

in the State of New Mexico. To support what I just said, you take the Middle

Rio Grade Project below Albuquerque from Socorro to Espanola, we have never
irrigated in that project in excess of 70,000 or 80,000 acres of lend in one

yeare. So far as I know they don't want to increase it. Take the Elephant

Butte area of which you are hearing so much about nowe There is 70,000 or close




to 80,000 the most they have ever irrigated in one year. That is a very

importent project in that community. 25,000 acres in the southeastern part
of the state is all they want to 1rrigate; It is of great value to the
community and to the State of New Mexicos I thank you, Mr., Sam Ahkeah, for
giving me this opportunity and in closing I want to jJust say one more word
-- that I was impressed by the intelligent questions that were asked by
nmembers of the Council today. I think you are on the fight track and I think
you are going to be guided by your own Bood judgment and that you are coming
to a fair conclusion which will be for your benefit, as well as the State of
Few Mexice.
CHAIRMAN:

I am sorry that I can't call on anymore of the gentlemen who are interested

in the San Juan River., It is getting late and the Council will recess until

9:00 in the morning.




