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Récords are not sufficient to indicate the complete year-by-yesr

Amounts of congumptive uses i the Upper C«‘élmada Region over a 1914~
1965 &tuﬂy ;aeriaé. @mﬁr ﬁaan ﬁ;a presmz {1565} aermuzeﬂ r:ansamptive

Hiower "':,.:was 5, zmzs ai st &rmual averaga far the mri 1%14 to 1945
nng te 1,923,000 aﬁr@ﬂi&e& per annum.

I mésef to appmximaté an ammai vatiatiaa in s@ngumptive uses
sver the 19141965 study pariod, the following method was used:

- Whote dita sre avaii:aisis, the sotual identifiable ;

SousRmE t«w: $6§ were acccunted for. The femainder, or undentifieble

vl tians in ﬁm&mptiw gses, were assumed to ingrease more of Less
: "-?m!:y f?sam zam o 1985, )

apwited _.:if‘ara 1930 %aéi% m 1914 snd s%mﬂariisf tn-
s Eppl e&-ﬁr@m 1930 ahead o iﬁéﬁ*

£ 1965 tiorinalized w&mﬁe asaé {3,453 Gﬁﬁ agre«
for identifisble annual varistions (1,316,008), the

8y g snidentifisble uses, was spplied in 1265 with more
of feds dd : ﬁefas back to 1945.

The annual sums of the identifiables, -or sctusl % iss, and
the semamda:, ; witifinble uses, gonstitute %ﬁe assm&é yeat-«byu
- yehir consumptive &ses over th@ 1914-1965 ﬁermi

& Usting of the identifiable uses gmﬁ the ;-em-;-:-~*~- s unidentifiabie . - -
use is found st t&e contclusion of this ststembat, along with tha caicala- :
tions of anmsal variation of the total consumptive uge. You will note that
changes in resetvolr contents are not considered ss consumptive ase.

OSE-0093




s 19 a brief deseription of the present 1965 major water uges
in the tmmr Colorado Rey. 3 The © tﬁ%ﬁr Colorads Regilon comprises
the natursl drainage afea. éf the Coloreds River shove Lee Perry, plus
the Grest Divide Closed 3&&%}2 in Wyoming in which there are no signifi=

cant man-made deyleti@ﬁs.
| Munioipal and Industria)

SR Bagic :’."'igaal, rural héaséhaid. snd iuéustrial use by the
‘352,%% mpi:e in the baain is 26, 100 acre~fest and avaporation from
24 municipal regervolrg is 2,300 acre-feet, Livestock use by agproxi«

‘mately oue miliion animals tm cattle units) is 11,000 scre-fest.

- Heetrie Power = |

- 2%5 watés é"" 1stion by steam-slectric generation plasts s

23, 2&& -acre~feot. This watér is consumed primarily at 10 utility plants

‘and smatal industrial plants which have 2 total capacity of about 1.5
gﬂwaﬁg, Principal use is for condenser cooling purposes.

Miﬂarals

inéeatry water use in 1965 is 33, 736 aore<fost. Batimates
are computed primsrily from the Buveag of Mines 1962 water canvag and
w&e»se sﬁa%ws:isa Depletions represent 39 percent of diversions for
‘minernl indugtey aezivzﬁas .

cnfed Fish & ’ng_zife -

] @sasmytive use tatal 1s 11,760 ame-éeet, with
'ﬁ,?t}ﬁ weuiaéi £§r ﬁ%ﬁ f&@ﬂiﬁés, and 5,060 aere«-ﬁ&at for wildlife
. i&sﬁiﬁ&s vaporation from water areas was computed only on thoss
' dties ac ' &:ﬁ utilized primarily or specifically for fish snd
I6§ ong and faciities having water use numbered 127
,far wﬁdiiie sud 295 far fish. .

Eemaﬁaa

mé am@w af wa‘ié? mum«sﬁv iar '~icm is. :mt of major
: is b S88c d smi@e facilities, The computed
CuseH 7, : - ation day for §5 million recrsation. days in ‘
- the hasm; or 1,300 am‘wﬁee&t None ei the reservolts in the Reylon has
- tecreation #s a dominsta puipose, excludic g fistiing and wildlife facilities
&ismseﬂ in the predediag paragraph.

2
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stwkwater }‘mmtms

- Average sanual evaporation from 22, 935 man-made ste@k ponds,
; - %tt_-iives%mk water, is 33,%@ acre-feet, An average

reent fullness factor Warying from 30 to 87%) is considered
in eamptmag av&m&tma oun the total water surface area of 14,600 acres.
Date on gize and ﬁamhe: :ai ponds are 'aased on records of BLM, FS,
BIA, and SCS.

Lrigation o

Conswaptive Uge on 1,621,500 acres c:i irrigated cmmaad ig
1.7 million acre-feet for 1965 average conditions. Consumptive use
rates were computed utilizing the Blansy-Criddle Method and latest
asvailable data on locel seasonal ¢rop coefficients, The basin was
divided into 61 evaluation areas for determining local consumptive
“jrrigation requirements, The studies are based on present average
 irrigated acreage and ¢ropping pattera data. Consumptively use ad-
justmenis were made to reflect present avefdge shart water supply on
548,000 scres. Also there ére 124,400 asres idle or land not irvigated
in the average year bacausé of water shuetages. 1931-60 normal
climatic condifions were defined by utilizing weather bureau records
at 151 stations.

- Incidental Use on watfar conguming: nenwrapped areas 18 1
on theige aress which conSume water ineldental to the eropped lands.
as @ result of the practice of Lrigation, It approximates .3 million -
acro«fact and 18 18.6 pergent of the overall cansamptifre use by wtizgﬁteﬁ
crops. Incidental water use values for New Mexico and Utah are the
figures in the 1948 Upper Colorado River Basin Compact Commissions -

Advigory Commities Report, Regent survey dats from the Wyoming State 3

-Water Plan was used for Wyoming. Colorade data are from recent

Type IV River Basin Cooperstive Studies by the Colorado Water Conger o

vation Board and USDA., Incidental water use in Arizons is estimsted
at 10 perceat of consumptive irrigstion requirement,

-'Tbe 1965 mrxaa&i%é évw@mzi@a ‘m resamirs is based on apm*atiea
studies under normal operating conditions, Data have hesn adjusted
where available s refluct dverage conditions that may not have axisted.
‘during 1968, many reservolrs operational data are not available and
estimates were m‘&d&»@ﬁm‘- ganerdal relations of supply and demand.
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for 42 facilities were snalyzed

isghorge from the basin, recegnizing

o0 to supply and demand
movement of water from
hese figures, There is a

acre-feet to the Great Bagin; 353,400 acre-feet to.

~ the Platte River; 60,608 acre-faet to the
feet to the Rio Grande River,

- Evaporstion loss from regulsting
In counection with export is 23,700 acte

Arkansas River; and 3, 100 scre-

ami -axchange terervoirs, used
«feet., Storsge in the eight

reservoirs, snd mi&ﬁy in one reservoir, is 1, 182,200 acre-feat,

. Evsporaticn loss from maln stem
Gorge < 67,000 agra-feet snd Lake Powe
normalized conditions is 643,008 acre-feet, The 1963 normalized
evaperation on the reserveirs is based on Bureay of Reglamation oper
ation studies under normal opersiting conditions .,

regulsting reservolrs (Flaming
r ~ 576,800 acre-foet) for 1965
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SUMMMARY OF PRESENT (1965} NORMALIZED G

Hra-réef Colorado

4 Munieipal Aaaéfiiﬁas‘tﬂai . e
| vma@:ﬁsia%ﬁ@n;@ PP .1;_{-‘-
- Mineral Industry . ., . ;.a.a .
‘Fish snd Wildlfe « . 4 4y, ..,

g‘é@?@ﬁﬁ“ﬂagettﬁt'taire

Stockweter Facilities  « . 4 . .

Irrtgation |

Atsﬁe US&; AR PR

m@m&ﬁtﬁl Uge 5 % W i'b 6.8 t

 Reservolr Eva;wratiﬁn R

{LESS Wﬁi@i‘ I&W} e % &

‘Subtotal . .us .
Mailn Stem Reservalr Evaporation

Tﬁtﬁl!‘tit!‘fiﬁ*;&-tﬁﬁi.]i:-ﬁﬁiii

&

&

*

£

“

PO

L -

»

-

*

«.

-

*.v

*

.

1,000 acre~feet

38,400
23,200
33,700
11,700
1,360
23,900
1,697,300
315,600

114,900

526,600

‘2,807,700
_.5843,000

3,450,700
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Total Consumptive Use {1965 Eﬁéﬁi&eﬂ)
Less Identifiabie o ﬂnsanmﬁw Uses (Namazizeé iﬁﬁ%}
Tmnsmmaia )iversmﬁ

10,000

7,500

Coos.088
w2008

s76,000
67,080
- 14,000

Lm0

4T
Shadow Mtn, 1.3
Willow Creek = g,2

“Vaga '”7V§.? T

:“Eaauﬂﬁr“

 Vallectto L3

Taylor Park o jI«&_"

e

527,000

60,000

727,000

3,451,600
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 ANNUAL CONSUMPTIVE U8R
" UPPER COLORADO REGION

N 'ﬁﬁkﬂ%ﬁﬁﬁe& T&anﬂaxxumahm

sape

Hsas
1814 1,704
1315 1,718
19l 1,716
1917 1,722
1818 1,728
1919 1,734
120 1,740
192} 1,746
1922 1,752
1823 1,758
1924 1,764
1825 1,779
1826 1,776
1927 1,782
1928 1,788
1829 1,794
1830 1,880
1831 1,806
1932 1,812
1833 1,818
1934 1,824
1935 1,830
1836 1,838
1837 1,842
1538 1,848
1839 1,854
1846 1,860
1941 1,866
1942 1,872
1942 1,878
1944 1,884
1346- 1,897
1847 1,904
1948 1,812
1948 1,920
1850 1,929
1851 1,838
1952 1,948
18538 1,958
1954 1,958
1985 1,880
1356 1,982

138
- 187
- 182
- 188
- 173
- 138
- 188

153

193
195
175
170

188

208
267
249

358

500

493

. 474

Annual
Regant Distribution
Reclamation - of Totsl
Projest Regervoir Consumptive
LUses  EBvaporation Use
1,723
1,743
1,776
1,802
1,825
1,828
1,828
1,831
1,845
1,882
1,898
1,883
1,880
1,880
1,8%0
1,890
1,303
1,904
1,802
1,802
1,877
1,923
1,989
: 1,980
.12 2,057
- 17 2,083
- 1 2,031
- 5 2,058
12 6 2,010
14 - 2,088
- 1B 8 2,080
R 3 O g 2,102
.10 24 2,127
16 26 2,121
10 24 2,116
13 24 2,145
13 26 2,176
12 28 2,245
12 34 2,243
20 37 2,373
13 38 2,518 .
.18 35 2,523 OSE-0099
. 268 37 2,529






An investigation of the annual variation relate

Upper Colorado River Basin depletions in addition to those

the 1868 present modificd flows was made by summarizing ul

for 12 potentizl projects For which a waten supply operati
prepared to cupport a feasidle or definite projeat plan.

Tull 12U6-throupn-14963 poerio

the closest streanflow or a s

ara shown con Table 1, The av

i ; otal of these projects for the period 1928-throuy
PLUTB,000 as . The ultinatn increased averaso cepletion 1

T rAy PR P | ~ves ~-
~L5H8 per2od; haced on

d -to runoff of future

acccunted for in

timate depletions
on has been

Vhere the nroject
d, it was extended
imilar proiecct.
erage denlciieon

h~1963 is

-
-

2,249,000 a.f,

t 18 belieoved that the fluctuation in depletion of the 19 proincts,
which Include four projects that cupert water from the basing represamt the
\

\
Fluctuation of the total d:plations. A ragression analysis was made by the
reast saudres methoed, uwsing the LI035 present mo-iifiad Flows at n Canvon

dent variable and tha tobal o deplecions t

as the indepan

varinble

corralation ceef

he 19

CRTN

projects

ficient for this

vepression 1s 082 and the sCandacd Qrror in 223,000 a.f. The cquation is
Y = 50% + ,09%14aX
vhavre Y is the dipletion in L0CO a,f, and X is the 19482 present saditied flow
a 10930 AL f,
Reecunining that wish corvyover staosse the onjation te 01

inflew is al-o dependest on previous is

tollowing provious B much grea

ol

L e

yoar followingr a high Ligear

Liziple

» the depletien fopr

ter than Uor o hinsh
nalysis was nada,




I g . 'I‘n‘

using for the second independent variable, the previcus years 1368 present

modified flow in 1000 a.f. plus 1/2 the.year before that and 1/% the flow:
of tﬁe year before that. This is tennea "7* in the following regreséion
equation:
Y = 1127 + .0863X - .037Z.

The correlation coefficient is .87 and the standard error is 130,000 a.f,

This equation was used to make an estimate of depletions for the period
1906 through 1927 and 1966 through 1968. 1964 and 1965 depletions were
estimated gy extending the record of individual projects by correlation for

those projects where there was no water supply operation and totalling the

19 projects.

The average estimated dépletion for the 1906 through 1968 pericd for the

19 projects, correspending to the 1,476,000 acre~feet for the 1928-1963

- ‘period, was found to be 1,539,000 a.f. To find the annual additional depletion

for each particular year, within the estimated 5.8 M4AF year 2030 Upper Basin
use, the yearly depletion for the 19 projects was multiplied by the ratio

of 2,339 to 1,539 to make the average increased depletion for the 1906 through
1968 period equal to 2,339,000 a.f. These values are shown on Table 2.

These total additional depletions for some of the critical periods of

rocord ave as follows:

WY 19531956 1,737,000 a.f. per year
WY 1953-1964 2,052,000 a.f. per year
WY 1953-1968 ‘ 2,162,000 a,f. per year
WY 1931-106k | 2,219,000 a.f. per year
WY 1906-1968 2,339,000 a.f. per year

OSE-0101
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. TABLE 2°

(Unit: M.ALF) o

 INCREASED DCPLETION IN UPPER COLORADO RIVER BASIN
: : ABOVE 1968 MODIFIED FLOWS '
i 2 3 1 2 3

Effect of Increased Effect of Increased -
Year 19 Projects . Depletion Year 19 Projects Depletion
1906 2.02 3.07 1936 1.740 2.64
1907 2.03 ' 3.09 1937 1.673 2.54
1908 - 1.02 ©1.55 1938 1.867 2.84
1909 2.14 0 -3.25 1939 1.152 1.75
1910 S 1.20 - 1.82 . 1940 C T 1l.1ub : 1,74
1911 - 1.65 ' 2.51 1941 .. 2,252 3.42
1912 ©1.80 . 2.7% - 1ou2 - c.1,3u8 . '2.05
1913 © 1.36 - 2.07 | 1943 .- 1.631 2.48
1914 . '1.98 . 3,01 .-  Clouw - 11.589 - 2,42
1915 1.23 . 71.87 ©1945 . .7 1.570 : 2.39 ..
1916 1.92 2.92 196 - 1.237 . 1.88
1917 2.00 3,04 | L l9w7 ©  1.858 2.82
1918 ~1.30. - - o 71.98 ..1oug . 1.287 . 1.96
1919 - 1.17 . Lo 1.78 Lo1seu9 0 1.772 3 2.69
1920 - 2.14 .. . 3,25 . 1950 @ - "1l.H29 . 2,17
1921 ©1.99 .- 3,02 - |- -1951 . . 1.222 _ . 1.86
1922 l.u49 . 2.26 1952  2.133 . 3.2u
1923 1.64 . 2.489 ° " 1953 " 1,168 - - 1l.78
1924 ‘1.2 .-l.8u 1954 -1.025 1.56
1925 1.45 T 2,20 . 1955 S 1.s82 0 0 1.75
1926 ©l.54 - 2,34 .| -19s56 © - 1.223 1.86
1927 i.9% . . 2,95 | 1957 . 2.352 . 3.57
1928  1.380 : 2.10 1958 - 1.345 2.04
1929 1.935 2.94 | . 1959 . 1.130 1.72
1930 1.224 . 1.86 - 11960 . 1.379 _ 2.10
1931 . .818 - - 1.24% 1961 © - 1.327 | 2.02
1932 - 2,114 £ 3,21 1962 © - 1.853 2.82
1933 - .'1.213 1.84 | - 1963 - .. 1.185 1.80
1934 C «T724 1.10 o194 . 1.051 "~ 1.60
1935 1.686 2.56 - 1965 2,806 3.66
- ol 1966 - o 1.27 1.93
1967  1.35 - 2.05
1968 . 1.54 2.34
-“TOTAL 63 YEARS:  "96.974 147.39
- " . AVERAGE: - 1.539 - 2.339

Footnote: Column 3 = Column 2 X 2.339 .
- 1.53% -

. Depletions for 1928 through 1965 are the sum of 19 projects.
1906 through 1927, and 1966 through 1968 were computed by multiple
regression.
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MEMORANDUM
April 9, 2007

To: File
From: John Whipple, Staff, Interstate Stream Commission
Subject: Changes to May 2006 Draft Hydrologic Determination

The State of Arizona on March 16, 2007, proposed to the Bureau of Reclamation via email the following
changes to the May 2006 Draft Hydrologic Determination:

Page 3. Approach, second paragraph:

TheNeither the Lower Division states nor the Upper Colorado River Commission does—net-agree

Wlth the modehng assumptlon for theefan objectlve minimum releas

ats : n-iE herein. At the sole
request of the Comm1ssmn thls hydrologxc 1nvest1gat10n consrders for planmng purposes both the
objective minimum release of 8.23 maf and a minimum release from Lake Powell of 7.48 maf
annually. However, this hydrologic determination does not quantify the Colorado River Conﬁct
Article III(c) requirement or make or rely on a critical compact interpretation regarding Article
IlI(c). The 1988 Hydrologic Determination also showed the Upper Basin yields under theseboth ]
minimum release scenarios.

Page 7. Conclusions, first paragraph, first sentence:

It is concluded that based on the analysis requested by the Commission, the Upper Basin yield and |
New Mexico water allocation needed to support New Mexico’s revised Upper Basin depletions
" schedule are reasonably likely to be available. '

To facilitate the Bureau of Reclamation submitting the Draft Hydrologic Determination for the Secretary
of the Interior’s consideration without contention from the Lower Division states, the State of New
Mexico, acting through the Interstate Stream Commission, and representatives of the other six Colorado
River Basin states verbally agreed to recommend to Reclamatlon the followmg changes in response to
Arizona’s proposal:

Page 3. Approach, second paragraph:

TheNeither the Lower Division states nor the Upper Colorado River Commission dees-net-agree
w1th the modeling assumptlon for theef—aﬂ Ob] ective minimum release used in this reportef—S—ZS—maf

thefem At the request of the Commlssmn thlS hydrologlc 1nvest1gat10n cons1ders for plannmg
purposes both the objective minimum release of 8.23 maf and a minimum release from Lake Powell
of 7.48 maf annually. However, this hydrologic determination does not quantify the Colorado River
Compact Article III(c) requirement or make or rely on a critical compact interpretation regarding
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Article III(c). The 1988 Hydrologic Determination also showed the Upper Basin yields under
theseboth minimum release scenarios. |

Page 7. Conclusions, first paragraph, first sentence:

It is concluded that based on the analysis performed by Reclamation in consultation with the Upper

Colorado River Commission, the Upper Basin yield and New Mexico water allocation needed to

support New Mexico’s revised Upper Basin depletions schedule are reasonably likely to be-
available.

The Interstate Stream Commission emailed these recommended changes to the Bureau of Reclamation’s
Upper Colorado Regional Director on April 4, 2007.

For the record, the following paragraph more clearly describes the matter discussed in the May 2006
Draft Hydrologic Determination at page 3, Approach, second paragraph:

Neither the Upper Colorado River Commission nor the Lower Division states agree with the
modeling assumption of the objective minimum release of 8.23 maf for Lake Powell. Nonetheless,
this hydrologic investigation considers for planning purposes the objective minimum release of 8.23
maf consistent with the Secretary of the Interior’s Criteria for Coordinated Long-Range Operation of
Colorado River Reservoirs Pursuant to the Colorado River Basin Project Act of September 30, 1968
(P.L. 90-537), amended March 21, 2005. At the request of the Commission and for consistency with
the scenarios evaluated in the 1988 Hydrologic Determination, this hydrologic investigation also
shows the Upper Basin yield assuming a minimum release from Lake Powell of 7.48 maf annually.
Inclusion of the latter scenario in this investigation should not be construed to imply agreement of
the Secretary, the Commission or the Lower Division states with a minimum release of 7.48 maf
~annually. This hydrologic determination does not quantify the Colorado River Compact Article
. TMI(c) requirement or make or rely on a critical compact interpretation regarding Article III(c).
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WhiEBIe, John J., OSE
From: John Shields [jshiel@seo.wyo.gov] Sent: Thu 3/29/2007 4:03 PM ’

To: Don Ostler; scott@balcombgreen.com; jlochhead@bhf-law.com; Patrick Tyrrell; randy.seaholm@state.co.us;
rod.kuharich@state.co.us; ted.kowalski@state.co.us; Whipple, John 1., OSE; Pete Michael; dennisstrong@utah.gov;
normanjohnson@utah.gov; robertking@utah.gov

Cc: Lopez, Estevan, OSE; Dantonio, John, OSE; Truijillo, Tanya, OSE
Subject: RE: 2006 hydro determination changes - revised
Attachments:

John Whipple and all,

1 visited with Pat Tyrrell on the telephone a bit ago and Wyoming concur
with the position/opinion expressed by Don Ostler. We don't see the
language as hurting our position either. Accordingly, the language edits
as suggested by Arizona and California and concurred in by New Mexico
are not objectionable to Wyoming.:

Thanks for the opportunity to provide this input. Please advise as to
‘the Department of Interior schedule to approve the Hydrologic
Determination when you hear details. Thanks.

With best regards,

John W. Shields

Interstate Streams Engineer

Wyoming State Engineer's Office

Herschler Building, 4th East, Cheyenne, WY 82002
jshiel™~eo.wyo.gov; http://seo.state.wy.us

307-.  6151; 307-631-0898 (c); 307-777-5451 (f)

--—-Original Message-----

From: Don Ostler [mailto:dostler@uc.usbr.gov]

Sent: Wednesday, March 28, 2007 8:54 AM

To: scott@balcombgreen.com; jlochhead@bhf-law.com; John Shields; Patrick
Tyrrell; randy.seaholm@state.co.us; rod.kuharich@state.co.us;
ted.kowalski@state.co.us; john.whipple@state.nm.us; Pete Michael;
dennisstrong@utah.gov; normanjohnson@utah.gov; robertking@utah.gov
Cc: estevan.lopez@state.nm.us; john.dantonio@state.nm.us;
tanya.trujillo@state.nm.us

Subject: Re: 2006 hydro determination changes - revised

Thanks John:

Below is my opinion:

I think I know what Ca. is trying to do with the language; however, 1
don't think it hurts the upper basin any further...I think the language
is ok if it results in 7 state support for the hydro determination and
moves it off dead center...

Don Ostler

'Upper Colorado River Commission

>>> "Whipple, John J., OSE" <john.whipple@state.nm.us> 03/27 3:50 PM
>>>
All:

Calii .a requests a slight revision to the proposed Hydro
Determination changes transmitted moments ago. The attached includes
‘California's suggested edit in addition to the edits worked out with
Arizona. Can you accept the proposed changes? Thanks again for your

https://webmail.state.nm.us/exchange/john. whipple/Inbox/RE:%202006%20hydro%20determination® L



prompt attention to this matter.

John ipple

From: Whipple, John J., OSE

Sent: Tue 3/27/2007 3:35 PM

To: ptyrre@seo.wyo.gov; jshiel@seo.wyo.gov; dennisstrong@utah.gov;
robertking@utah.gov; scott@balcombgreen.com; rod.kuharich@state.co.us;
randy.seaholm@state.co.us; pmicha@state.wy.us; normanjohnson@utah.gov;
ted.kowalski@state.co.us; jlochhead@bhf-law.com

Cc: dostler@uc.usbr.gov; Dantonio, John, OSE; Lopez, Estevan, OSE

Trujillo, Tanya, OSE

Subject: 2006 hydro determination changes

All:

Please review the attached proposed changes to the May 2006 Draft
Hydrologic Determination that were negotiated between Arizona and New
Mexico. Please let us know if the proposed changes are acceptable to
you. As you know, we would like to get this issue resolved as soon as
possible. Thank you for your assistance. .

John Whipple

Confidentiality Notice: This e-mail, including all attachments is for

the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited unless specifically provided under the New
Mexico Inspection of Public Records Act. If you are not the intended
recipient, please contact the sender and destroy all copies of this
message. -- This email has been scanned by the Sybari - Antigen Email
System.

This inbound email has been scanned by the Messagel.abs Email Security System.
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hittps://webmail.state.nm.us/exchange/john.whipple/Inbox/RE:%202006%20hydro%20determination%20c... 3/29/2007






Page 1 of 1

WhiBBIe, John J., OSE

From: Dennis Strong [DENNISSTRONG@utah.gov] Sent: Wed 3/28/2007 10:15 AM

To: scott@balcombgreen.com; jlochhead@bhf-law.com; jshiel@seo.wyo.gov; ptyrre@seo.wyo.gov; randy.seaholm@state.co.us;
rod.kuharich@state.co.us; ted.kowalski@state.co.us; Whipple, John J., OSE; pmicha@state.wy.us; Norman Johnson; Robert King

Cc: Lopez, Estevan, OSE; Dantonio, John, OSE; Trujillo, Tanya, OSE; dostler@uc.usbr.gov

Subject: Re: 2006 hydro determination changes - revised

Attachments:

The changes are acceptable to Utah.

>>> "Whipple, John J., OSE" <john.whipple@state.nm.us> 03/27/2007 3:50 PM >>>
All:

California requests a slight revision to the proposed Hydro Determination changes transmitted moments ago. The attached
includes California's suggested edit in addition to the edits worked out with Arizona. Can you accept the proposed changes?
Thanks again for your prompt attention to this matter.

John Whipple

From: Whipple, John J., OSE

Sent: Tue 3/27/2007 3:35 PM

To: ptyrre@seo.wyo.gov; jshiel@seo.wyo.gov; dennisstrong@utah.gov; robertking@utah.gov; scott@balcombgreen.com; -
rod.kuharich@state.co.us; randy.seaholm@state.co.us; pmicha@state.wy.us; normanjohnson@utah.gov;
ted.kowalski@state.co.us; jlochhead@bhf-law.com

Cc: dostler@uc.usbr.gov; Dantonio, John, OSE; Lopez, Estevan, OSE; Trujillo, Tanya, OSE

Subject: 2006 hydro determination changes '

All:

Please review the attached proposed changes to the May 2006 Draft Hydrologic Determination that were negotiated between
Arizona and New Mexico. Please let us know if the proposed changes are acceptable to you. As you know, we would like to get
this issue resolved as soon as possible. Thank you for your assistance.

John Whipple

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically
provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the
sender and destroy all copies of this message. -- This émail has been scanned by the Sybari - Antigen Email System.

This inbound email has been scanned by the MessagelLabs Email Security System.
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WhiBEle, John J., OSE .

From: Don Ostier [dostler@uc.usbr.gov]

Sent: Wed 3/28/2007 8:53 AM

To: scott@balcombgreen.com; jlochhead@bhf-law.com; jshiel@seo.wyo.gov; ptyrre@seo.wyo.gov; randy.seaholm@state.co.us;
rod.kuharich@state.co.us; ted.kowalski@state.co.us; Whipple, John 1., OSE; pmicha@state.wy.us; dennisstrong@utah.gov;

normanjohnson@utah.gov; robertking@utah.gov
Cc: Lopez, Estevan, OSE; Dantonio, John, OSE; Trujillo, Tanya, OSE
Subject: Re: 2006 hydro determination changes - revised
Attachments:

Thanks John:

Below is my opinion:

I think I know what Ca. is trying to do with the language; however, I
don't think it hurts the upper basin any further...I think the language
is ok if it results in 7 state support for the hydro determination and
moves it off dead center...

Don Ostler

Upper Colorado River Commission

>>> "Whipple, John J., OSE" <john.whipple@state.nm.us> 03/27 3:50 PM
>>>
All:

California requests a slight revision to the proposed Hydro
Determination changes transmitted moments ago. The attached includes
California's suggested edit in addition to the edits worked out with
Arizona. Can you accept the proposed changes? Thanks again for your
prompt attention to this matter.

John .ipple

From: Whipple, John 1., OSE

Sent: Tue 3/27/2007 3:35 PM

To: ptyrre@seo.wyo.gov; jshiel@seo.wyo.gov; dennisstrong@utah.gov;
robertking@utah.gov; scott@balcombgreen.com;
rod.kuharich@state.co.us; randy.seaholm@state.co.us;
pmicha@state.wy.us; normanjohnson@utah.gov; ted.kowalski@state.co.us;
jlochhead@bhf-law.com

Cc: dostler@uc.usbr.gov; Dantonio, John, OSE; Lopez, Estevan, OSE;
Trujillo, Tanya, OSE

Subject: 2006 hydro determination changes

All:

Please review the attached proposed changes to the May 2006 Draft
Hydrologic Determination that were negotiated between Arizona and New
Mexico. Please let us know if the proposed changes are acceptable to
you. As you know, we would like to get this issue resolved as soon as
possible. Thank you for your assistance.

John Whipple

Confidentiality Notice: This e-mail, including all attachments is for
the sole use of the intended recipient(s) and may contain confidential
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and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited unless specifically provided under the New
Mex: ‘nspection of Public Records Act. If you are not the intended
recipicit, please contact the sender and destroy all copies of this
message. -- This email has been scanned by the Sybari - Antigen Email
System.

This inbound email has been scanned by the MessagelLabs Email Security System.
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ﬁAttachments can contain viruses that may harm your computer. Attachments may not display correctly.

MhiEEle, John J.‘ OSE

Fromr Whipple, John J., OSE Sent: Mon 10/2/2006 11:52 AM
To: dostler@uc.usbr.gov ‘

Cc:

Subject: - EA meeting followup

Attachments: hydrodeter.lbresponse.doc(29KB) L upperbasin.yield.xIs(21KB)
Jon:

\ttached is a draft technical response to the Lower Basin letter for our discussion. Please let me know within the next week or so if
‘ot have any suggestions or edits to the response. | will send you a final version of the memorandum for your files later.

\Iso attached are the Upper Basin yield data from the water balance spreadsheets using USBR natural flows, and consequent
rield curves that we discussed. You may wish to make graphs that do not include all four scenarios for presentation to the
>ommission.

lohn Whipple

OSE-0111
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‘Upper Basin Yield, Excluding Shared CRSP Evap

Active CRSP Storage Live CRSP Storage
Percent 8.25maf 7.50maf 8.25maf 7.50 maf
Shortage Release Release Release Release
0 5.55 6.30 5.72 6.47
2 5.63 6.39 5.81 6.57
4 5.71 6.48 5.90 6.67
6 5.79 6.57 5.98 6.76
8 5.87 6.66 6.06 6.85
10 5.95 6.75 6.15 6.95

Upper Basin Yield, Excluding Shared CRSP Evap (maf)

8.00
7.00
6.00 18
5.00
4.00
3.00 5%

2.qo ‘

1.00 -

Upper Basin Yield

2 4
Overall Shortage (Percent)

8

10

B | Live CRSP Storage, 7.50

—e— Active CRSP Storage, 8.25
maf LB Delivery

—m— Live CRSP Storage, 8.25
maf LB Delivery

Active CRSP Storage, 7.50
maf LB Delivery

maf LB Delivery
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Whipple, John J., OSE | . | - 4

From: spollack [spollack@navajo.org] _ ‘Sent: Wed 9/20/2006 10:01 AM
To: Connor, Michael (Energy); Trujillo, Tanya, OSE; John Utton; Whipple, John J., OSE; Gentry, Nate (Energy)

‘Ce: : o '

Subject: Arizona Interest in NM Settlement

Attachments: '

FY1, We met with the Arizona State Parties yesterday concerning our Colorado River negotiations.

Our two main nemeses, CAWCD and SRP, were asking questions about when the legislation would be introduced, whien they
sould see a draft, and how much will it cost. ‘ :

| sdspect that Arizona will attempt a two pronged strategy:

1) Oppose the settlement legislation because it authorizes a project to deliver water to Arizona communities, and the Arizona
water issues have not been worked out. ' ' '

'2) Oppose a settlement with New Mexico unless all Navajo Colorado River issues are worked out comprehensively. Inthe
iscussions yesterday, it is clear that CAWCD views any assistance that Arizona provides in an Arizona settlement, namely, to
allow an Upper Basin diversion out of Lake Powell for Lower Basin uses on the reservation, as a significant contribution to the
settlement. Particularly since they claim that the other 7 basin states will want some form of quid-quo-pro at Arizona's expense.
They also seem to be of the view that Upper Basin Resolution of 2003, allowing New Mexico to use its Upper Basin water in the
Lower Basin, is an amendment to the 1922 Compact. They may push to have all compact issues resolved comprehensively.

This would be consistent with their "starvation” strategy for Navajo.

sp |

This message may contain confidential information. If you are not the intended recipient, please delete the email and inform the .
send” ‘mmediately. Thank you. : '

Stanley M. Pollack, Assistant Attorney General
Water Rights Unit : :
Navajo Nation Department of Justic

P.O. Box 2010 :

Window Rock, AZ 86515

928.871.6192 (P) / 928.871.6200 (F)

| . S OSE-0113
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lﬂ You forwarded this message on 9/15/2006 3:49 PM. J

WhiBEIe, John J., OSE

Fron Connor, Michael (Energy) [Michael Connor@energy.senate.gov] Sent: Fri 9/15/2006 10:02 AM
To: Whipple, John 1., OSE; Trujillo, Tanya, OSE

Cc:

Subject: RE: Colorado River Lower Basin States Meeting

Attachments:

John — I did get this before our meeting with Bob. Thanks.

We obviously didn't get into the UB/LB issues as in-depth as your e-mail does, but it was a good conversation about the hydrologic
determination. It's advantageous that Bob has such a good knowledge about the Colorado River. | think he’ll ensure that
Reclamation doesn't raise issues with the hydrologic determination that are better addressed elsewhere. | sense, though, that
they will hear the LB out, respond in time, and then hopefully move forward. it won’t be a quick process, though.

Thanks for the analysis. I'd appreciate being kept in the loop as to the ongoing dialogue between the Basin States.

Mike

From: Whipple, John J., OSE [mailto:john.whipple@state.nm.us]
Sent: Friday, September 15, 2006 10:30 AM

To: Connor, Michael (Energy); Trujillo, Tanya, OSE

Subject: RE: Colorado River Lower Basin States Meeting

Ta‘nya and Mike:
Additional comments for thought --

Delivery obligation. In raising the issue of whether 1/2 of the incremental river channel losses associated with the Mexican Treaty
obligation should be charged against the Upper Basin, it seems to open up the issue that incremental channel losses associated
with the regulation and delivery of Mead contract water, including Lake Mead evaporation, should be charged against the Lower
Basin's compact apportionment. Incremental losses on Mexican deliveries is small, so 1 am not sure why the Lower Basin is raising
this.

Additional storage. All increases in storage reduce streamflows, so including the storage increases to reduce flows in the water
balance analysis at Powell is appropriate and proper. Including the storage reductions is also then appropriate for consistency and
conserving the mass balance. If storage decreases used to meet Upper Basin uses were not included, then the Upper Basin uses
should be reduced in the water balance analysis at Powell during dry years to reflect only the depletions of the streamflow and not
OSE-0114
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depletions from reservoir storage. The mass balance result if done properly would be the same.

Also, because the additional storage is largely to supply Upper Basin uses, it is not used to determine 602(a) storage for the
purpose of protecting Upper Basin uses while delivering water to the Lower Basin. To do so would be to suggest that all Upper
Basin storage must be used first to deliver water to Lee Ferry and the Upper Basin could only utilize the base flow of the river. This
is clearly not consistent with authorized water development.

Analysis. The water budget analysis is a common way to determine yields. The water balance analysis was done using the lowest
projected storage capacity within the next 55 years and the highest projected Upper Basin use within the next 55 years (2060
conditions with full use). The critical period was superimposed on these conditions to determine yield. Thus, the risk assessed is
the highest possible risk for the study period, and analyzing risk to the Upper Basin for earlier conditions with greater storage not
depleted by sediment and less Upper Basin development would give less risk. Thus, if the critical period is superimposed on a
current condition, a 2020 condition, etc., the risks through the 2060 study period would be less than presented in the
determination, either with the individual conditions separately or statistically weighted through multiple hydrologic traces as was
done with CRSS for the Seven Basin States work. Thus, there is no need to use the approach suggested by the Lower Basin for
the Upper Basin to assess its maximum risks.

Rather, | believe the Lower Basin is suggesting this approach so that it can get the 602(a) storage issue imbedded into the
determination. Arizona in the current coordinated Powell/Mead reservoir operations EIS process is relentlessly pursuing
redetermination of Reclamation's 602(a) storage algorithm to benefit the Lower Basin through increased Powell releases at the
expense of the Upper Basin and Powell energy production, and previously argued to New Mexico that 602(a) storage needed to
bein ed and evaluated in the determination. New Mexico responded previously to Arizona that under full yield development,
602(a) storage required is the full capacity of the CRSP resservoirs because it is that capacity which determines the yield, and thus
602(a) is not relevant to the determination. If the determination were to use statistics of multiple traces over time with time varying
storage and Upper Basin use over the next 55 years, then the algorithm to compute 602(a) storage could be a technical issue in
that risk analysis until the projected time when the Upper Basin would fully develop.

Shortage. The determination uses a 6 percent shortage for sensitivity analysis. The Upper Colorado River Commission does not
"endorse” the 6 percent shortage, but did not say that it disagreed with it. Also, the 5.76 maf yield (excluding CRSP reservoir
evap) would reflect a 5% shortage if only CRSP active storage is used and a 1% shortage if CRSP live storage is used, both
assuming that the delivery to Lee Ferry is 8.25 maf annually as per the current Powell operating criteria (which used to be
Arizona's line in the sand). These shortage percentages would be less if the delivery to Lee Ferry averages less than 8.25

maf. Actual future operations are left up to the UCRC to determine based on the circumstances that may exist at such time that a
shortage occurs. Starting the reservoir levels out at reasonable levels less than full capacity would not affect the critical period
yield because the hydrology prior to the critical period would fill the reservoirs. Common practice, including for Reclamation, for
determining yields is determining the amount of water that can be used during the most critical period of reservoir drawdown from
full storage to empty active storage. While severe drought has occurred in the Colorado River Basin during the past several years,
the critical period of record has not changed since 2000. ,

Other. If the Secretary cannot approve the new determination, then the 1988 determination is the determination that is in
operation. The 1988 determination found that the Upper Basin critical period yield is 6.0 maf in perpetuity, including CRSP
reservoir evap. Relying on that supply analysis, the revised depletion schedule with revised depletions and critical period CRSP
reservoir evap (instead of long-term average CRSP reservoir evap) could be used to show the availability of water for the Navajo-
Gall  “roject. Such a showing could suffice for meeting the requirement of Public Law 87-483 if the Secretary would provide it, or
thes sment legislation could explicity or implicity amend Public Law 87-483 by approving the settlement contract without the
Secretarial determination based on the Upper Basin's depletion schedules. The Lower Basin's letter does not object to the
recognition of critical period evaporation, versus long-term average evaporation, in the critical period yield analysis or to New
Mexico's revised schedule of depletions.

OSE-0115
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John ipple

From: Connor, Michael (Energy) [mailto:Michael _Connor@energy.senate.gov]
Sent: Fri 9/15/2006 5:23 AM

To: Trujillo, Tanya, OSE

Cc: Whipple, John J., OSE

Subject: Re: Colorado River Lower Basin States Meeting

Thanks Tanya -- this is helpful. My sense is that the LB letter is a reaction more to the UB Resolution (from a legal perspective) not the
hiydrologic determination., As you point out, the HD does assume an 8.25 Maf avg annual delivery option, not 7.5 Maf, and it seems like the LB
concedes that the HD correctly uses the 6% overall shortage assumnption (notwithstanding the UB's protests).

Also, it seems like the LB is now waking up to the 2003 Resolution which they are now agitated about. On this point, I'm still unclear as to
why this is a big deal to them.

Overall, as long as the assumptions are still based on a avg. delivery obligation of 8.25 Maf, it seems like the LB doesn't have a dog in this
fight. Am I getting the big picture? Does anything in the HD impact the ongoing shortage sharing and coordinated reservoir operation process?

Finally, the process concern having to do with the Assistant Secretary of Indian Affairs is just silly.

Sent from my BlackBerry Wireless Handheld

--——-Original Message-—--

From: Trujillo, Tanya, OSE <tanya.trujillo@state.nm.us>
To: Connor, Michael (Energy)

CC: Whipple, John J., OSE <john.whipple@state.nm.us>
Sent: Thu Sep 14 21:47:56 2006

Subject: Colorado River Lower Basin States Meeting

Mike, in anticipation of Senator Bingaman's meeting tomorrow morning with Bob Johnson, I wanted to provide some quick responses to the
issues raised in the Lower Basin States' letter to Secretary Kempthorne. John Whipple and I have spoken about our response, and John does not
see any merit to the technical issues the letter raises. (and he would tell us if he did) I'm copying John on this email so he can correct things I
have said in the moming if necessary. (John, the meeting tomorrow is at 11 am eastern time) Similarly, if you have questions, please send
them, so that John can respond first thing tomorrow.,

Despite the lip service to support for the Navajo settlement, the letter objects to NM's ability to develop the additional water necessary to
implerment the settlement. The UB states are concerned that the LB's reaction is an indication that the potential benefits to the UB of the 7 states
agreement (ability to develop) will not be achieved and calls into question why the UB states should continue to support that process. The
Upper Basin States are meeting on September 27 to prepare for the 7 states' meeting on the 28th. Bob Johnson, Bob Snow, Mark Limbaugh and
Rick Gold are planning to attend our meeting. We will discuss responses to this letter during that meeting, in addition to the UB's positions in
the 7states’ process.

Water Delivery Obligation
The issue is whether the UB is required to deliver 1/2 of the treaty obligation (.75 MAF) every year (UB says no, LB says yes). The HD

modeli=e included analysis of a release from Powell of 8.25 MAF/A, which includes 1/2 of the Mexican treaty obligation. Therefore, the risk
to the was analyzed. There is no reason to include the lower basin's legal position regarding Mexican Treaty delivery obligations in the HD.

Additional Storage

As the LB acknowledges, the UB has a right to use water in non-CRSP reservoirs, therefore it is appropriate to include them in the calculation
OSE-0116
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of UB yield. Itis up to the UB states to determine how to administer our own water rights if we need to curtail uses to make sure the compact is
complied with. The LB concern is based on supposition that UB states will not be able to curtain uses if necessary — which is not their
busine- -

Analysis

Technical representatives from the upper basin states have worked with BOR for several months (a year?) to refine and analyze the hydrologic
determination. Those representatives are very capable of assessing the risks to the upper basin states associated with impact the NG project
may have on the upper basin states' ability to comply with the compact obligations and any other technical issues associated with the subject
including whether the right years were included or not. There was professional debate regarding several issues, several scenarios were modeled
and the draft report presents a solid, technical analysis.

Conclusion

The conclusion raises the legal issue about the use of UB water in the LB. The UB addressed this in its 2003 resolution. Our legislation will
approve this. This process is consistent with the process applied to Arizona in the 1968 act.

Regarding Gila - I have previously mentioned to Bob Johnson that we appreciated his staff's cooperation with us on the Gila planning process
as a member of the coordinating committee. That planning process is fairly tenuous, especially with respect to whether FWS will be a
productive participant or not. We need to encourage Johnson to make sure BOR remains committed to and supportive of the process.

And then there is the Silvery Minnow. I think you are up to speed enough on that subject.
Thanks and good luck.

Tanya

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may contain confidential and
privile * information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided under the New
Mexic. .spection of Public Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of this message.
-- This email has been scanned by the Sybari - Antigen Email System.

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited
unless specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended
recipient, please contact the sender and destroy all copies of this message. -- This email has been scanned by the Sybari

- Antigen Email System.
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le, John J., OSE

Fromr- Whipple, John J., OSE Sent: Fri 9/15/2006 8:30

To: Connor, Michael (Energy); Trujillo, Tanya, OSE

Cc . 7
<

Subject: RE: Colorado River Lower Basin States Meeting fw( LE~-}

e A e e
anya and Mike: 0B / . ; ,..é“ (_W ﬁ;(;m

\dditional comments for thought -- Reyeloy

Delivery obligation. In raising the issue of whether 1/2 of the incremental river channel losses associated with the Mexican Treaty
sbligation should be charged against the Upper Basin, it seems to open up the issue that incremental channel losses associated
vith the regulation and delivery of Mead contract water, including Lake Mead evaporation, should be charged against the Lower
3asin's compact apportionment. Incremental losses on I\&eé?ican deliveries ? small, so | am not sure wh the}ower“l'??sin is raising
his. Fecemsy eu, Yr 3—%:_ rurs adSq g L =
fig@ﬁ o ede@! *mﬁszé” W%r‘?/‘av %‘»& wﬁ—sﬁ g% o
Additional storage. All increases in storage reduce streamflows, so including the sforage increases to reduce flows in wate
»alance analysis at Powell is appropriate and proper. Including the storage reductions is also then appropriate for consistency and
sonserving the mass balance. If storage decreases used to meet Upper Basin uses were not included, then the Upper Basin uses
should be reduced in the water balance analysis at Powell during dry years to reflect only the depletions of the streamflow and not ;
iepletions from reservoir storage. The mass balance result if done properly would be the same. i - /
: ; proverty el tov At st e 24
Also, because the additional storage is largely to supply Upper Basin uses, it is not used to determine 602(a) storage for the
surpose of protecting Upper Basin uses while delivering water to the Lower Basin. To do so would be to suggest that ail Upper
3asin storage must be used first to deliver water to Lee Ferry and the Upper Basin could only utilize the base flow of the river. This
s clearly not consistent with authorized water development.

A}

Analysis. The water budget analysis is a common way to determine yields. The water balance analysis was done using the lowest
srojer  storage capacity within the next 55 years and the highest projected Upper Basin use within the next 55 years (2060
sonditivas with full use). The critical period was superimposed on these conditions to determine yield. Thus, the risk assessed is
he highest possible risk for the study period, and analyzing risk to-the Upper Basin for earlier conditions with greater storage not
iepleted by sediment and less Upper Basin development would give less risk. Thus, if the critical period is superimposed on a
surrent condition, a 2020 condition, etc., the risks through the 2060 study period would be less than presented in the
jetermination, either with the individual conditions separately or statistically weighted through multiple hydrologic traces as was
jone with CRSS for the Seven Basin States work. Thus, there is no need to use the approach suggested by the Lower Basin for
‘he Upper Basin to assess its maximum risks. '

Rather, | believe the Lower Basin is suggesting this approach so that it can get the 602(a) storage issue imbedded into the
jetermination. Arizona in the current coordinated Powell/Mead reservoir operations EIS process is relentlessly pursuing
-edetermination of Reclamation's 602(a) storage algorithm to benefit the Lower Basin through increased Powell releases at the
axpense of the Upper Basin and Powell energy production, and previously argued to New Mexico that 602(a) storage needed to

se included and evaluated in the determination. New Mexico responded previously to Arizona that under full yield development,
502(a) storage required is the full capacity of the CRSP resservoirs because it is that capacity which determines the yield, and thus
302(a) is not relevant to the determination. If the determination were to use statistics of multiple traces over time with time varying
storage and Upper Basin use over the next 55 years, then the algorithm to compute 602(a) stofage gould be technical issugin
‘hat risk analysis until the projected time when the Upper Basin would fully develop. Wﬁ’/ 9?5@22‘—/(4 oty

Shortage. The determination uses a 6 percent shortage for sensitivity analysis. The Upper Colorado River Commission does not
‘endorse” the 6 percent shortage; but did not say that it disagreed with it. Also, the 5.76 maf yield (excluding CRSP reservoir .
avap) would reflect a 5% shortage if only CRSP active storage is used and a 1% shortage if CRSP live storage is used, both
assuming that the delivery to Leé Ferry is 8.25 maf annually as per the current Powell operating criteria (which used to be
Arizona's line in the sand). These shortage percentages would be less if the delivery to Lee Ferry averages less than 8.25

naf. Actual future operations are left up to the UCRC to determine based on the circumstances that may exist at such time that a
shortage occurs. Starting the reservair levels out at reasonable levels less than full capacity would not affect the critical period
jield because the hydrology prior to the critical period would fill the reservoirs. Common practice, including for Reclamation, for
jetermining yields is determining the amount of water that can be used during the most critical period of reservoir drawdown from
ullst  7e to empty active storage. While severe drought has occurred in the Colorado River Basin during the past several years,
he ct....al period of record has not changed since 2000.

Dther. If the Secretary cannot approve the new determination, then the 1988 determination is the determination that is in
speration. The 1988 determination found that the Upper Basin critical period yield is 6.0 maf in perpetuity, including CRSP

: OSE-0118
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eservoir evap. Relying on that supply analysis, the revised depletion schedule with revised depletions and critical period CRSP
eservnir evap (instead of long-term average CRSP reservoir evap) could be used to show the availability of water for the Navajo-
sallu  oject. Such a showing could suffice for meeting the requirement of Public Law 87-483 if the Secretary would provide it, or
he sewement legislation could explicity or implicity amend Public Law 87-483 by approving the settlement contract without the
Secretarial determination based on the Upper Basin's dépletion schedules. The Lower Basin's letter does not object to the
ecoghnition of critical period evaporation, versus long-term average evaporation, in the critical period yield analysis or to New -
Jexico's revised schedule of depletions.

lohn Whipple

‘rom: Connor, Michael (Energy) [mailto:Michael _Connor@energy.senate.gov]
sent: Fri 9/15/2006 5:23 AM '

lo: Trujillo, Tanya, OSE

c: Whipple, John J., OSE

subject: Re: Colorado River Lower Basin States Meeting

“hanks Tanya -- this is helpful. My sense is that the LB letter is a reaction more to the UB Resolution (from a legal perspective)
1ot the hydrologic determination. As you point out, the HD does assume an 8.25 Maf avg annual delivery option, not 7.5 Maf, and
t seems like the LB concedes that the HD correctly uses the 6% overall shortage assumption (notwithstanding the UB's protests).

\lso, it seems like the LB is now waking up to the 2003 Resolution which they are now agitated about. On this point, I'm still
inclear as to why this is a big deal to them.

Jverall, as long as the assumptions are still based on a avg. delivery obligation of 8.25 Maf, it seems like the LB doesn't have a
log in this fight. Am I getting the big picture? Does anything in the HD impact the ongoing shortage sharing and coordinated
‘eservoir operation process?

Jnall. e process concern having to do with the Assistant Secretary of Indian Affairs is jdst silly.

sent from my BlackBerry Wireless Handheld

~

----- Original Message-----
‘rom: Trujillo, Tanya, OSE <tanya.trujillo@state.nm.us>
lo: Connor, Michael (Energy)

-C: Whipple, John J., OSE <john.whipple@state.nm.us>
sent: Thu Sep 14 21:47:56 2006

subject:. Colorado River Lower Basin States Meeting

vike, in anticipation of Senator Bingaman's meeting tomorrow morning with Bob Johnson, I wanted to provide some quick
‘esponses to the issues raised in the Lower Basin States' letter to Secretary Kempthorne. John Whipple and I have spokén about
ur response, and John does not see any merit to the technical issues the letter raises. (and he would tell us if he did) I'm
opying John on this email so he can correct things I have said in the morning if necessary. (John, the meeting tomorrow is at 11
im eastern time) Similarly, if you have questions, please send them, so that John can respond first thing tomorrow.

despite the lip service to support for the Navajo settlement, the letter objects to NM's ability to develop the additional water
1ecessary to implement the settlement. The UB states are concerned that the LB's reaction is an indication that the potential
yenefits to the UB of the 7 states agreement (ability to develop) will not be achieved and calls into question why the UB states
should continue to support that process. The Upper Basin States are meeting on September 27 to prepare for the 7 states'
neetinn on the 28th. Bob Johnson, Bab Snow, Mark Limbaugh and Rick Gold are planning to attend our meeting. We will discuss
espc  ; to this letter during that meeting, in addition to the UB's positions in the 7states' process.

Nater Delivery Obligation
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"he issue is whether the UB is required to deliver 1/2 of the treaty obligation (.75 MAF) every year (UB says no, LB says yes).
"he HD modeling included analysis of a release from Powell of 8.25 MAF/A, which includes 1/2 of the Mexican treaty obligation.
here  , the risk to the UB was analyzed. There is no reason to include the lower basin's legal position regarding Mexican
reaty ..:livery obligations in the HD. .

dditional Storage

\s the LB acknowledges, the UB has a right to use water in non-CRSP reservoirs, therefore it is appropriate to include them in the
alculation of UB yield. It is up to the UB states to determine how to administer our own water rights if we need to curtail uses to
nake sure the compact is complied with. The LB concern is based on supposition that UB states will not be able to curtain uses if
1ecessary -- which is not their business.

\nalysis

“echnical representatives from the upper basin states have worked with BOR for several months (a year?) to refine and analyze
he hydrologic determination. Those representatives are very capable of assessing the risks to the upper basin states associated
vith impact the NG project may have on the upper basin states' ability to comply with the compact obligations and any other
echnical issues associated with the subject including whether the right years were included or not. There was professional
lebate regarding several issues, several scenarios were modeled and the draft report presents a solid, technical analysis.

~onclusion

rhe conclusion raises the legal issue about the use of UB water in the LB. The UB addressed this in its 2003 resolution. Our
egislation will approve this. This process is consistent with the process applied to Arizona in the 1968 act.

Regarding Gila -- I have previously mentioned to Bob Johnson that we appreciated his staff's cooperation with us on the Gila
slannir~ orocess as a member of the coordinating committee. That planning process is fairly tenuous, especially with respect to
vhett. ‘WS will be a productive participant or not. We need to encourage Johnson to make sure BOR remains committed to

ind supportive of the process.

And then there is the Silvery Minnow. I think you are up to speed enough on that subject.

lhanks and good luck.

Fanya

ioﬁﬁdentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may contain
-onfidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically

srovided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender
and destroy all copies of this message. -- This email has been scanned by the Sybari - Antigen Email System.
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Vhieele, John J., OSE '

From: Whipple, John J., OSE ) Sent: Fri 9/15/2006 8:30 AM
To: Connor, Michae! (Energy); Trujillo, Tanya, OSE

Cc:

Subject: RE: Colorado River Lower Basin States Meeting

Attachments:

“anya and Mike:
\dditional comments for thought -

Jelivery obligation. In raising the issue of whether 1/2 of the incremental river channel losses associated with the Mexican Treaty
sbligation should be charged against the Upper Basin, it seems to open up the issue that incremental channel losses associated
vith the regulation and delivery of Mead contract water, including Lake Mead evaporation, should be charged against the Lower
3asin’s compact apportionment. Incremental losses on Mexican deliveries is small, so | am not sure why the Lower Basin is raising

his.

\dditional storage. All increases in storage reduce streamflows, so including the storage increases to reduce flows in the water
»alance analysis at Powell is appropriate and proper. including the storage reductions is also then appropriate for consistency and
sonserving the mass balance. If storage decreases used to meet Upper Basin uses were not included, then the Upper Basin uses
should be reduced in the water balance analysis at Powell during dry years to reflect only the depletions of the streamfiow and not
jepletions from reservoir storage. The mass balance result if done properly would be the same.

Also, because the additional storage is largely to supply Upper Basin uses, it is not used to determine 602(a) storage for the
surpose of protecting Upper Basin uses while delivering water to the Lower Basin. To do so would be to suggest that all Upper
3asin storage must be used first to deliver water to Lee Ferry and the Upper Basin could only utilize the base flow of the river. This
s clearly not consistent with authorized water development.

Analysis. The water budget analysis is a common way to determine yields. The water balance analysis was done using the lowest
orojer  storage capacity within the next 55 years and the highest projected Upper Basin use within the next 55 years (2060 -
condi.._..s with full use). The critical period was superimposed on these conditions to determine yield. Thus, the risk assessed is
the highest possible risk for the. study period, and analyzing risk to the Upper Basin for earlier conditions with greater storage not
depleted by sediment and less Upper Basin development would give less risk. Thus, if the critical period is superimposed on a
current condition, a 2020 condition, etc., the risks through the 2060 study period would be less than presented in the
determination, either with the individual conditions separately or statistically weighted through multiple hydrologic traces as was
done with CRSS for the Seven Basin States work. Thus, there is no need to use the approach suggested by the Lower Basin for

the Upper Basin to assess its maximum risks.

Rather, | believe the Lower Basin is suggesting this approach so that it can get the 602(a) storage issue imbedded into the
determination. Arizona in the current coordinated Poweil/Mead reservoir operations EIS process is relentlessly pursuing
redetermination of Reclamation's 602(a) storage algorithm to benefit the Lower Basin through increased Powell releases at the
expense of the Upper Basin and Powell energy production, and previously argued to New Mexico that 602(a) storage needed to
be included and evaluated in the determination. New Mexico responded previously to Arizona that under full yield development,
602(a) storage required is the full capacity of the CRSP resservoirs because it is that capacity which determines the yield, and thus
602(a) is not relevant to the determination. If the determination were to use statistics of multiple traces over time with time varying
storage and Upper Basin use over the next 55 years, then the algorithm to compute 602(a) storage could be a technical issue in
that risk analysis until the projected time when the Upper Basin would fully develop. '

Shortage:. The determination uses a 6 percent shortage for sensitivity analysis. The Upper Colorado River Commission does not -
"endorse” the 6 percent shortage, but did not say that it disagreed with it. Also, the 5.76 maf yield (excluding CRSP reservoir
evap) would reflect a 5% shortage if only CRSP active storage is used and a 1% shortage if CRSP live storage is used, both
assuming that the delivery to Lee Ferry is 8.25 maf annually as per the current Powell operating criteria (which used to be
Arizona's line in the sand). These shortage percentages would be less if the delivery to Lee Ferry averages less than 8.25

maf. Actual future operations are left up to the UCRC to determine based on the circumstances that may exist at such time that a.
shortage occurs. Starting the reservoir levels out at reasonable levels less than full capacity would not affect the critical period
yield because the hydrology prior to the critical period would fill the reservoirs. Common practice, including for Reclamation, for
determining yields is determining the amount of water that can be used during the most critical period of reservoir drawdown from
full =~ —=ge to empty active storage. While severe drought has occurred in the Colorado River Basin during the past several years,
the . .al period of record has not changed since 2000. :

Other. If the Secretary cannot approve the new determination, then the 1988 determination is the determination thatisin

operation. The 1988 determination found that the Upper Basin critical period yield is 6.0 maf in perpetuity, including CRSP

reservoir evap. Relying on that supply analysis, the revised depletion schedule with revised depletions and critical period CRSP
OSE-0121
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reservoir evap (instead of long-term average CRSP reservoir evap) could be used to show the availability of water for the Navajo-
Gallup Project. Such a showing could suffice for meeting the requirement of Public Law 87-483 if the Secretary would provide it, or
the s~"ement legistation could explicity or implicity amend Public Law 87-483 by approving the settlement contract without the
Sect  ial determination based on the Upper Basin's depletion schedules. The Lower Basin's letter does not object to the
recognition of critical period evaporation, versus long-term average evaporation, in the critical period yield analysis or to New
Mexico's revised schedule of depletions.

John Whipple

From: Connor, Michael (Energy) [mailto:Michael_Connor@energy.senate.gov]
Sent: Fri 9/15/2006 5:23 AM

To: Tryjillo, Tanya, OSE

Cc: Whipple, John J., OSE

Subject: Re: Colorado River Lower Basin States Meeting

Thanks Tanya -- this is helpful. My sense is that the LB letter is a reaction more to the UB Resolution (from a legal perspective)
not the hydrologic determination. As you point out, the HD does assume an 8.25 Maf avg annual delivery option, not 7.5 Maf, and
it seems like the LB concedes that the HD correctly uses the 6% overall shortage assumption (notwithstanding the UB's protests).

Also, it seems like the LB is now waking up to the 2003 Resolution Wthh they are now agitated about. On this point, I'm still
unclear as to why this is a big deal to them.

Over‘all, as long as the assumptions are still based on a avg. delivery obligation of 8.25 Maf, it seems like the LB doesn't have a
dog in this fight.. Am I getting the big picture? Does anything in the HD impact the ongoing shortage sharing and coordinated
reservoir operation process?

Finally, the process concern having to do with the Assistant Secretary of Indian Affairs is just silly.

Sent from my BlackBerry Wireless Handheld

-----0Original Message-----

From: Trujillo, Tanya, OSE <tanya.trujillo@state.nm.us>
To: Connor, Michael (Energy)

CC: Whipple, John J., OSE <john.whipple@state.nm.us>
Sent: Thu Sep 14 21:47:56 2006

Subject: Colorado River Lower Basin States Meeting

Mike, in anticipation of Senator Bingaman's meeting tomorrow morning with Bob Johnson, I wanted to provide some quick
responses to the issues raised in the Lower Basin States' letter to Secretary Kempthorne. John Whipple and I have spoken about
our response, and John does not see any merit to the technical issues the letter raises. (and he would tell us if he did) I'm
copying John on this email so he can correct things I have said in the morning if necessary. (John, the meeting tomorrow is at 11
am eastern time) Similarly, if you have questions, please send them, so that John can respond first thing tomorrow.

Despite the lip service to support for the Navajo settlement, the letter objects to NM's ability to develop the additional water
necessary to implement the settlement. The UB states are concerned that the LB's reaction is an indication that the potential
benefits to the UB of the 7 states agreement (ability to develop) will not be achieved and calls into question why the UB states
should continue to support that process. The Upper Basin States are meeting on September 27 to prepare for the 7 states'
meeting on the 28th. Bob Johnson, Bob Snow, Mark Limbaugh and Rick Gold are planning to attend our meeting. We will discuss
responses to this letter during that meeting, in addition to the UB's positions in the 7states' process.

Wat. elivery Obligation

The issue is whether the UB is required to deliver 1/2 of the treaty obligation (.75 MAF) every year (UB says ho, LB says yes).

The HD modeling included analysis of a release from Powell of 8.25 MAF/A, which includes 1/2 of the MeX|can treaty obligation.
: OSE-0122
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Therefore, the risk to the UB was analyzed. There is no reason to include the lower basin's legal position regarding Mexican
Treaty delivery obligations in the HD.

Additi...al Storage

As the LB acknowledges, the UB has a right to use water in non-CRSP reservoirs, therefore it is appropriate to include them in the
calculation of UB yield. It is up to the UB states to determine how to administer our own water rights if we need to curtail uses to
make sure the compact is complied with. The LB concern is based on supposition that UB states will not be able to curtain uses if
necessary -- which is not their business.

Analysis

Technical representatives from the upper basin states have worked with BOR for several months (a year?) to refine and analyze
the hydrologic determination. Those representatives are very capable of assessing the risks to the upper basin states associated
with impact the NG project may have on the upper basin states' ability to comply with the compact obligations and any other
technical issues associated with the subject including whether the right years were included or not. There was professional
debate regarding several issues, several scenarios were modeled and the draft report presents a solid, technical analysis.

Conclusion

The conclusion raises the legal issue about the use of UB water in the LB. The UB addressed this in its 2003 resolution. Our
legislation will approve this. This process is consistent with the process applied to Arizona in the 1968 act.

Regarding Gila -- I have previously mentioned to Bob Johnson that we appreciated his staff's cooperation with us on the Gila
planning process as a member of the coordinating committee. That planning process is fairly tenuous, especially with respect to
whether FWS will be a productive participant or not. We need to encourage Johnson to make sure BOR remains committed to
and sr*~nortive of the process.

And then there is the Silvery Minnow. I think you are up to speed enough on that subject.

Thanks and good luck.

Tanya

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically

provided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender
and destroy all copies of this message. -- This email has been scanned by the Sybari - Antigen Email System.
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MhiBEle, John J., OSE

From: . Connor, Michael (Energy) [Michael_Connor@energy.senate.gov} Sent: Fri 9/15/2006 5:23 AM
To: Trujillo, Tanya, OSE )
Cc: Whipple, John J., OSE

Subject: Re: Colorado River Lower Basin States Meeting

Attachments:

“hanks Tanya -- this is helpful. My sense is that the LB letter is a reaction more to the UB Resolution (from a legal perspective)
10t the hydrologic determination. As you point out, the HD does assume an 8.25 Maf avg annual delivery option, not 7.5 Maf, and
t seems like the LB concedes that the HD correctly uses the 6% overall shortage assumption (notwithstanding the UB's protests).

\lso, it seems like the LB is now waking up to the 2003 Resolution which they are now agitated about. On this point, I'm still
inclear as to why this is a big deal to them.

Jverall, as long as the assumptions are still based on a avg. delivery obligation of 8.25 Maf, it seems like the LB doesn't have a
log in this fight. Am I getting the big picture? Does anything in the HD impact the ongoing shortage sharing and coordinated
'eservoir operation process?

“inally, the process concern having to do with the Assistant Secretary of Indian Affairs is just silly.

e

sent from my BlackBerry Wireless Handheld

‘rom jjillo, Tanya, OSE <tanya.trujillo@state.nm.us>
lo: Connor, Michael (Energy)

-C: Whipple, John 1., OSE <john.whipple@state.nm.us>
sent: Thu Sep 14 21:47:56 2006

subject: Colorado River Lower Basin States Meeting

Mike, in anticipation of Senator Bingaman's meeting tomorrow morning with Bob Johnson, I wanted to provide some quick
‘esponses to the issues raised in the Lower Basin States' letter to Secretary Kempthorne. John Whipple and I have spoken about
>ur response, and John does not see any merit to the technical issues the letter raises. (and he would tell us if he did) I'm
~opying John on this email so he can correct things I have said in the morning if necessary. (John, the meeting tomorrow is at 11
am eastern time) Similarly, if you have questions, please send them, so that John can respond first thing tomorrow.

Jespite the lip service to support for the Navajo settlement, the letter objects to NM's ability to develop the additional water
1ecessary to implement the settlement. The UB states are concerned that the LB's reaction is an indication that the potential
Jenefits to the UB of the 7 states agreement (ability to develop) will not be achieved and calls into question why the UB states
should continue to support that process. The Upper Basin States are meeting on September 27 to prepare for the 7 states'
neeting on the 28th. Bob Johnson, Bob Snow, Mark Limbaugh and Rick Gold are planning to attend our meeting. We will discuss
‘esponses to this letter dunng that meeting, in addition to the UB's positions in the 7states’ process.

Water Delivery Obligation

The issue is whether the UB is required to deliver 1/2 of the treaty obligation (.75 MAF) every year (UB says no, LB says yes).
The HD modeling included analysis of a release from Powell of 8.25 MAF/A, which includes 1/2 of the Mexican treaty obligation.
Therefore, the risk to the UB was analyzed. There is no reason to include the lower basin's legal position regarding Mexican
Treaty delivery obligations in the HD.

Addit | Storage

As the LB acknowledges, the UB has a right to use water in non-CRSP reservoirs, therefore it is appropriate to include them in the

calculation of UB yield. It is up to the UB states to determine how to administer our own water rights if we need to curtail uses.to

mnake sure the compact is complied with. The LB concern is based on supposition that UB states will not be able to curtain uses if
OSE-0124
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iecessary -- which is not their business.
aly -~

‘echnical representatives from the upper basin states have worked with BOR for several months (a year?) to refine and analyze
he hydrologic determination. Those representatives are very capable of assessing the risks to the upper basin states associated
vith impact the NG project may have on the upper basin states' ability to comply with the compact obligations and any other
echnical issues associated with the subject including whether the right years were included or not. There was professional
lebate regarding several issues, several scenarios were modeled and the draft report presents a solid, technical analysis.

~onclusion

"he conclusion raises the legal issue about the use of UB water in the LB. The UB addreésed this in its 2003 resolution. Our
egislation will approve this. This process is consistent with the process applied to Arizona in the 1968 act.

%egarding Gila -- I have previously mentioned to Bob Johnson that we appreciated his staff's cooperation with us on the Gila
lanning process as a member of the coordinating committee. That planning process is fairly tenuous, especially with respect to
vhether FWS will be a productive participant or not. We need to encourage Johnson to make sure BOR remains committed to
ind supportive of the process.

And then there is the Silvery Minnow. I think you are up to speed enough on that subject.

Thanks and good luck.

fanya

Zonfi  iality Notice: This e-mail, including all attachments is for the sole use of the intended recipi'ént(s) and may contain
~onfidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically

srovided under the New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender
and destroy all copies of this message. -- This email has been scanned by the Sybari - Antigen Email System.
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VhiBBIe,‘John 3., OSE | :

From: Trujillo, Tanya, OSE Sent: Thu 9/14/2006 7:47 PM
To: Connor, Michael (Energy)

Cc: Whipple, John J., OSE

Subject: Colorado River Lower Basin States Meeting

Attachments:

Nike, in anticipation of Senator Bingaman's meeting tomorrow morning with Bob Johnson, | wanted to provide some quick
esponses to the issues raised in the Lower Basin States' letter to Secretary Kempthorne. John Whipple and | have spoken about
wr response, and John does not see any merit to the technical issues the letter raises. (and he would tell us if he did) {'m
:opying John on this email so he can correct things | have said in the morning if necessary. (John, the meeting tomorrow is at 11
im eastern time) Similarly, if you have questions, please send them, so that John can respond first thing tomorrow.

Jespite the lip service to support for the Navajo settlement, the letter objects to NM's ability to develop the additional water
1ecessary to implement the settlement. The UB states are concerned that the LB's reaction is an indication that the potential
)enefits to the UB of the 7 states agreement (ability to develop) will not be achieved and calls into question why the UB states
should continue to support that process. The Upper Basin States are meeting on September 27 to prepare for the 7 states’
neeting on the 28th. Bob Johnson, Bob Snow, Mark Limbaugh and Rick Gold are planning to attend our meeting. We will
liscuss responses to this letter during that meeting, in addition to the UB's positions in the 7states’ process.

Nater Delivery Obligation

The issue is whether the UB is required to deliver 1/2 of the treaty obligation (.75 MAF) every year (UB says no, LB says yes). The
4D modeling included analysis of a release from Powell of 8.25 MAF/A, which includes 1/2 of the Mexican treaty obligation.
Therefore, the risk to the UB was analyzed. There is no reason to include the lower basin's legal position regarding Mexican

lreaty delivery obligations in the HD. !

Additional Storage

As the * B acknowledges, the UB has a right to use water in non-CRSP reservoirs, therefore it is appropriate to include them in the
salct  n of UB yield. Itis up to the UB states to determine how to administer our own water rights if we need to curtail uses to
nake sure the compact is complied with. The LB concern is based on supposition that UB states will not be able to curtain uses if

1ecessary — which is not their business.

Analysis

Technical representatives from the upper basin states have worked with BOR for several months (a year?) to refine and analyze
‘he hydrologic determination. Those representatives are very capable of assessing the risks to the upper basin states associated
with impact the NG project may have on the upper basin states' ability to comply with the compact obligations and any other

-echnical issues associated with the subject including whether the right years were included or not. There was professional debate
‘egarding several issues, several scenarios were modeled and the draft report presents a solid, technical analysis.

conclusion

The conclusion raises the legal issue about the use of UB water in the LB. The UB addressed this in its 2003 resoiution. Our
legislation will approve this. This process is consistent with the process applied to Arizona in the 1968 act.

Regarding Gila -- | have previously mentioned to Bob Johnson that we appreciated his staff's cooperation with us on the Gila
planning process as a member of the coordinating committee. That planning process is fairly tenuous, especially with respect to
whether FWS will be a productive participant or not. We need to encourage Johnson to make sure BOR remains committed to

and supportive of the process.

And then there is the Silvery Minnow. | think you are up to speed enough on that subject.
Thanks and good luck.

Tanya
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