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S TATE OF NEW MEXICO Co-vu#
OFFICE OF THE STATE ENGINEER
John R. D'Antonio Jr., P.E. Santa Fe BATAAN MEMOR 7
State Engineer SANTA FE, NE{II\\ILMB&%(I)NS%BQEQ%; o

(508) 827-6120
FAX: (505) 827-6682

October 3, 2005

Mr. Randy Kirkpatrick
Executive Director

San Juan Water Commission
7450 E. Main Street, Suite B
Farmington, New Mexico 87402

RE: Response to San Juan Water Commission (SJWC) Letters Dated August 19, 20035,
to the State Engineer and August 30, 2005, to Jim Sizemore

Dear Mr. Kirkpatrick:

The purpose of this letter is to address each of the issues you raised in the subject letters.
1 will address each issue raised under a separate heading.

Forty-Year Planning Authority

My July 19, 2005 letter to your Chairman suggested that the STWC amend the SJWC's
Joint Powers Agreement (“JPA™) to include a provision granting forty-year water
planning authority 10 the SYWC on behalf of all the member entities. In subsequent
discussions between our respective legal counsels, we clarified that we would also be
open 10 evaluating alternative options 10 an amendment, proposed by SJWC, and we
requested that you provide the legal rationale for those proposed options. Unfortunately,
your response has not led us to change our position that the STWC’s JPA does not

provide the STWC with forty-year water planning authority.

Your August 30 letter argues that existing provisions in the SJWC’s Joint Powers
Agreement (JPA) already give the STWC authority to obtain and hold water rights for
future use pursuant to New Mexico’s forty-year water planning statute. However, our
position remains unchanged that the SJWC does not qualify as an entity entitled to a
forty-year water use planning period 1o acquire and hold unused water rights under
NMSA 1978, §72-1-9. First, upon closer review it has come 1o our attention that all the
members of the SJTWC do not themselves have forty-year water planning authority.
While the members of the San Juan Rural Water Users Association may individually, as
member owned community water systems, now qualify for forty-year water planning
periods under the siatute, the San Juan Rural Water Users Association itself does not.
Therefore, all the members of the STWC do not possess, and cannot jointly exercise, this
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power in common under the SJWC's JPA, as required under the Joint Powers
Agreements Act, NMSA 1978, §§ 11-1-1 to 11-1-7. 'Second, to address your arguments
regarding specificity, even if the San Juan Rural Water Users Association did possess that
power on behalf of its members, our interpretation of the Joint Powers Agreements Act is
that the SJWC can only exercise the powers specified in the JPA that the member entities
possessed in common at the time of entering into the JPA. The SJTWC’s JPA was signed
in March 1986. The forty-year water planning statute, NMSA 1978, §72-1-9 was not
amended to include member owned community water systems until 1999, thirteen years
afier the JPA was entered into. Thus, all parties to the JPA did not hold the forty-year
water planning power in common at the time they entered into the JPA. Therefore, |
agree with the opinion of the OSE legal staff that not only must your JPA be amended to
include forty-year planning authority as a specific power to be exercised by the STWC for
its member entities, but the member entities must also first-all hold that authority in
common in order for it to be included in the JPA.

Assignment of Permit No. 2883

Your August 19 letter requests that the State Engineer, pursuant to Section 15(a) of the
Colorado Ute Indian Water Rights Settlement Act as amended by the Colorado Ute
Settiement Act Amendments of 2000 (“the Act™), request the Secretary of the Interior to
assign the Department of the Interior’s interest in that portion of Permit No. 2883 that is
currently covered by New Mexico State Engineer Permit Nos. 4487 through 4501 to the
associated beneficiaries of the Animas-La Plata Project (ALP). The combined total
amounts of diversion and depletion under the subject permits are 30,800 acre-feet and
15,400 acre-feet per year, respectively. Permit Nos. 4487 through 4497 and 4499
through 4501 have a total diversion of 20,800 acre-feet and a 1otal depletion of 10,400
acre-feet per year, which depletion amount is equivalent to the total depletion amount
allocated by the Act 1o the SJWC’s member entities for uses under the ALP. The
diversion amount can be up to twice the depletion amount pending approval of a return
flow plan. Permit No. 4498 allows for an additional diversion of up to 10,000 acre-feet
to make an additional depletion of up 1o 5,000 acre-feet per year by the SIWC entities
under the water rights associated with Permit No. 2883.

Under the ALP as authorized by the Act, the original project water allocations for the
SJWC member entities, the Navajo Nation and the La Plata Conservancy District (LPCD)
were all reduced. New Mexico’s schedule of anticipated depletions in the Upper Basin
prepared for the proposed San Juan River Basin in New Mexico Navajo Nation Water
Rights Settlement Agreement includes the reduced depletion amounts for project uses of
10,400 acre-feet per year for the SJWC entities, 2,340 acre-feet per year for Navajo
Nation uses, and 780 acre-feet per year for LPCD uses. Also, the proposed Settlement
Agreement, which was signed by the State of New Mexico and the Navajo Nation in
April 2005 but still must be approved by the Congress, provides that any additional
allocations of project water in New Mexico under Permit No. 2883 would be shared
equally between the Navajo Nation and the STWC’s member entities, subject to approval
of the Interstate Stream Commission. At this time, assignment of the subject rights from
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the United States to the STWC’s member entities would be premature untik these matters
are finally resolved.

In addition, as presented to the STWC by then State Engineer Thomas Turney at a STWC
meeting on August 21, 2001, the assignment of ALP water would have 1o be made 10 the
member entities of the STWC, not to the STWC itself. It will be the member entities that
will put ALP water to beneficial use; therefore, it would be to them that any assignments
must be made, when appropriate. At such time, it will be important for the member
entities to consider whether the assignment to them of a portion of the rights under Permit
No. 2883 will result in their holding more water rights than they can reasonably put to
beneficial use within forty years. The ALP beneficiaries can only protect water rights
against loss due to non-use for a forty-year planning period, but Permit No. 2883 is not
subject 10 such constraint as long as the right remains with the Secretary.

SJWC’s Return Flow Plan and Crediting Program

In light of the fact that the STWC does not individually own water rights, it is not eligible
to receive return flow credits. Each member entity is entitled to request and receive
consideration for return flow credits, including return flows from ALP water assigned to
each of them.

Validity of Water Rights

As part of active water resource management throughout New Mexico, this office will
administer water rights according to priority and continuous beneficial use. Your August
19 letter states that the STWC has identified and developed a method to determine the
amount of once-irrigated acreage that is now under impervious surfaces, such as
driveways, streets and buildings, within the service areas of the SJTWC’s member entities.
Your intention is that the member entities will file “claims™ for the water associated with
the paved-over land. The policy of this office is that any “claim” associated with such
Jands will require an application 1o transfer the purpose and place of use of any claimed
irrigation water right. Prior 10 issuing any permit, the state engineer has a statutory duty
to review the elements of the water right requested in the application in order to
determine that the requested change in appropriation will not impair existing rights and
will not be contrary to the conservation of water within the state nor be detrimental to the
public welfare of the state. NMSA 1978, §§72-5-7, 72-5-23, 72-5-24. In reviewing a
claim for an existing water right, the state engineer must apply the laws of New Mexico
to see whether these claimed water rights would indeed be recognized as valid by a court
before granting a permit, including whether the water rights may no longer be valid for
failure 10 continuously put water 10 beneficial use. In most instances, any original
irrigation rights for lands in the SJWC member entities™ service areas were adjudicated
by the Echo Ditch Decree, which explicitly states that the decreed rights are subject 1o
forfeiture for non-use or other lawful cause. Paving over or constructing permanent
structures on irmrigated land without making application within a reasonable time to
transfer the associated water rights 10 other places and/or purposes of use is also evidence
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a court will consider of an intent to abandon. The burden of proof of the validity of each
individual water right in these applications is on the water right owner.

Role of the STWC

The SJWC also must address its role with respect to water rights and water use. A water
right in New Mexico is established by legally putting water to continuous, beneficial use.
A permit cannot be issued to an applicant that does not have the ability to put the water-to
beneficial use. Since the STWC is not a water user, it cannot, by itself, apply to put
water to beneficial use under a permit. The STWC may file applications as a co-owner or
trustee of a water right, so long as the entity putting the water to beneficial use is also
included as a co-applicant.

I encourage you 1o continue to work Ms. Singer and me and my staff in the resolution of
these and any other issues. 1 do not believe that a meeting between the STWC and the
State Engineer would be any more fruitful, at least at.this time, than working meetings
between the STWC and OSE staff.

Sincerely, 4 <

im L. Sizemore, P.E.
Director, Water Rights Division

JLS:jls

cc: John Romero, Director, WRAP
Robert Genualdi, District V
John Longworth, Chief, Water Use Bureau
Arianne Singer, LAP
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NAVAJO NATION DEPARTIVIENT OF JUSTICE
OFFICE OF THE AgT@RNE Y GENERAL

W \ «\\r

LEVON B. HENRY
ATTORNEY GENERAL

October 17, 2001

Thomas C. Turney, P.E.
New Mexico State Engineer
P.0O. 25102

Santa Fe, NM 87504-5102

Re:  San Juan Water Commission’s Application to Appropriate Surface Water
Dear Mr. Turney:

The Navajo Nation is in receipt of a copy of the San Juan Water Commission’s Application
for Permit Pursuant to NMSA § 72-5-33 (“Application”) and the accompanying letter filed with the
Office of the State Engineer on January 29, 2001. Notwithstanding the fact that this matter has not
been published pursuant to NMSA § 72-5-5(A), by this letter the Navajo Nation objects to the
Application. The Application should be denied for several reasons.

As a preliminary matter, the State Engineer should take notice of the fact that the 1995
amendments to NMSA § 72-5-33 was drafted by and supported by the San Juan Water Commission
(“Commission”). No applications have been made by any other entity under the provisions of this
section since the legislation was intended to apply solely to the San Juan Water Commission.
Therefore, any ambiguities concerning NMSA § 72-5-33, or any questions concerning its
applicability to the proposed Application should be construed against the Commission.

1. The Animas-La Plata Project Has Not Been Deauthorized; Therefore, the Water
Sought by the Commission Has Not Been Returned to the State of New Mexico
Pursuant to NVMISA § 72-5-33

The San Juan Water Commission seeks to appropriate water pursuant to NMSA § 72-5-33;

however, the provisions of that section specify that water withheld for federal reclamation projects
becomes public water subject to general appropriation only if the planned federal reclamation project
will not be constructed. The provisions of that section do not become effective unless “the United
States Congress, the Secretary of the Interior or a court of competent jurisdiction, in a nonappealable
final judgment, determines that the planned federal reclamation project will not be constructed.”
NMSA § 72-5-33(A)(2). None of those conditions have occurred. The Application is premised on
the assumption that Congress deauthorized the features of the Animas-La Plata Project (“ALP”) that
would have utilized the 15,080 acre-feet per year. Opponents of ALP asked Congress to deauthorize
the project as part of the Colorado Ute Water Rights Settlement Act of 2000; S. 2508 and H.R. 4577,
approved December 15, 2000.> Congress declined to deauthorize the project; indeed, the
Commission concedes that Congress specifically noted that the authorized project facilities constitute
the “Animas-La Plata Project.” Since there has been no determination that the project “will not be
constructed” pursuant to NMSA § 72-5-33(A)(2), the Application must be denied.

P.O. Drawer 2010 ® Window Rock, Navajo Nation (AZ) 86515 @ (928) 871-6931 ® Fax (928) 871-6177

BRITT E. CLAPHAM, i
DEPUTY ATTORNEY GENERAL
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Letter to Thomas C. Turney, P.E., New Mexico State Engineer

Re: San Juan Water Commission’s Application to Appropriate Surface Water
October 17, 2001

Page 2

2. Portions of the Water Held by Permit No. 2883 Were Intended for the Navajo Nation.

The water held by Permit No. 2883 was designated for the Animas-La Plata Project. The San
Juan Water Commission and the Navajo Nation were both intended beneficiaries of ALP as
previously conceived and as authorized by Congress. In the project described in the 1996
Supplement to the Final Environmental Impact Statement for ALP, Navajo Nation was to receive
7600 acre-feet and the San Juan Water Commission was to receive 30,800 acre-feet of the annual
project water supply. Under the modified ALP, as authorized by Congress, each of the participants
agreed to reduce their water supply so that the overall project depletion would not exceed 57,100
acre-feet per year, the depletion previously approved by the U.S. Fish & Wildlife Service pursuant
to its Biological Opinion dated October 25, 1991. As a result, the Navajo water supply was reduced
to 4680 acre-feet, with an annual depletion of 2340 acre-feet. The water for the San Juan Water
Commission was reduced to 20,800 acre-feet with an annual depletion of 10,400 acre-feet. Thus,
at least 2920 acre-feet of the water remaining in Permit No. 2883 was reserved for the Navajo
Nation. In addition, because the Navajo Nation’s ALP water supply was reduced by a greater
percentage than the supply for the San Juan Water Commission (38.42% versus 32.47%), the Navajo
Nation should be entitled to a greater amount of the undeveloped water held by Permit No. 2883.
The Commission should not be permitted to “grab” all the water remaining under Permit No. 2883.

3. The Proposed Appropriation Is Not Consistent with Permit No. 2883.

Permit No. 2883 authorizes the United States to appropriate 49,510 acre-feet per year to
irrigate 20,600 acres of land as described in the Explanatory Statement attached to the original
permit. The Commission’s Application is for water to be used for “Municipal and Industrial
purposes,” inconsistent with the purpose of Permit No. 2883. NMSA § 72-5-33 does not authorize
the entity seeking the appropriation to change the place and purpose of use of the water. Moreover,
Permit No. 2883 limits the water supply to the Animas and La Plata Rivers. The proposed
Application seeks to include the San Juan River as a water supply. NMSA § 72-5-33 does not
authorize the application to change the water supply from the original permit.

4. The Commission has not Demonstrated a Need for the Proposed Application.

Neither the Application nor the accompanying letter make any reference to an actual need
for the water sought to be appropriated. In fact, the Application states that the Commission “will
hold the water rights described in this application until such time any Joint Powers Agreement
signatory party demonstrates the need for a portion of this water.” Itis axiomatic that no application
to appropriate water can be granted without a showing that the water will be put to beneficial use.
N.M. Const., art. XVI § 3; State ex rel. Ericksonv. McLean, 62 N.M. 264,308 P.2d 982 (1957). Not
only has the Commission failed to demonstrate a need for the water, the Commission will receive
20,800 acre-feet of additional water as a result of the recent legislation authorizing the construction
of the Animas-La Plata Project. The proposed application is nothing more than an attempt to “grab”
additional water. The Commission is not amunicipality; nevertheless, municipalities are not entitled
to water greatly in excess of their current needs. Jicarilla Apache Tribe v. United States, 657 F.2d
1126 (10" Cir. 1981). The San Juan Water Commission’s application is based on mere speculation,
not on reasonable beneficial use.
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Letter to Thomas C. Turniey, P.E., New Mexico State Engineer

Re: San Juan Water Commission’s Application to Appropriate Surface Water
October 17, 2001

Page 3

S. The Proposed Appropriation is not Consistent with the Public Welfare of the State and
the Conservation of Water within the State.

Notwithstanding the provisions of NMSA § 72-5-33(C)(2), the proposed appropriation is not
consistent with the public welfare of the State and the conservation of water within the State. The
Navajo Nation has substantial reserved, historical, and appropriative water rights to the San Juan
River that have not been fully quantified. Settling the water rights of the Navajo Nation would
provide certainty for water resource management in the San Juan Basin and would be otherwise
beneficial to all water users in the basin, if not the State of New Mexico. Most Indian water
settlements have been premised on the partial relinquishment of portions of the tribal entitlement in
exchange for tribal water development utilizing the remaining undeveloped water supply. See
generally Elizabeth Checchio & Bonnie R. Colby, INDIAN WATER RIGHTS - NEGOTIATING THE
FUTURE, 1993; Peter W. Sly, RESERVED WATER RIGHTS SETTLEMENT MANUAL, 1988. This
paradigm provides a mechanism for the protection of existing non-Indian water uses. The proposed
Application would reduce the available supply of undeveloped water that could be used as part of
a water rights settlement with the Navajo Nation. Thus, the proposed Application could hamper the
ability to settle the water rights claims of the Navajo Nation, contrary to the public welfare of the
State of New Mexico and the San Juan River basin.

In addition, the public welfare of the State and the conservation of water within the State
would not be served by allowing the San Juan Water Commission to “hold the waterrights . . . . until
such time any Joint Powers Agreement signatory party demonstrates the need for a portion of this
water.” Holding water rights for speculative purposes is contrary to N.M. Const., art. XVI § 3.

6. NMSA § 72-5-33 Unconstitutionally Deprives the State Engineer and the Court of
Authority to Determine whether the Application is in the Public Welfare and
Consistent with Water Conservation.

The State Engineer is charged with the responsibility to determine if a proposed application
to appropriate water is in the public welfare of the state and not contrary to the conservation of water
in the state. NMSA § 72-5-6. The provisions of NMSA § 72-5-33(C)(2) usurp the State Engineer
of this authority by creating a presumption that such appropriation is consistent with the public
welfare of the state and the conservation of water within the state. NMSA § 72-5-33(C)(2) violates
N.M. Const., art. III by infringing on the power of the State Engineer to determine whether a
proposed application to appropriate water is in the public welfare of the state and not contrary to the
conservation of water in the state pursuant to NMSA § 72-5-6, or if such appropriation is consistent
with the requirements of beneficial use pursuant to N.M. Const., art. XVI § 3.

Moreover, because all appeals to the district court from a decision of the State Engineer
relating to water rights are heard de novo pursuant to N.M. Const., art. XVI § 5, the provisions of
NMSA § 72-5-33(C)(2) usurp the authority of the courts to make determinations pursuantto NMSA
§ 72-5-6 and N.M. Const., art. XVI § 3. NMSA § 72-5-33(C)(2) is a legislatively created
presumption intended to alter the rules of evidence and persuasion before the New Mexico courts.
The New Mexico Supreme Court has made it clear that the Supreme Court, not the state legislature,
has superintending control over the courts pursuant to N.M. Const., art. IIl and art. VI, § 3.
Ammerman v. Hubbard Broadcasting, Inc., 89 N.M. 307, 551 P.2d 1354, 1358 (1976).
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Letter to Thomas C. Turhey, P.E., New Mexico State Engineer

Re: San Juan Water Commission’s Application to Appropriate Surface Water
October 17, 2001

Page 4

In Arizona, the state legislature attempted to modify the state water code by mandating that
certain water uses were presumed to be valid and that certain water rights filings were to be
presumed as true. The Arizona Supreme Court struck down such legislative presumptions as
unconstitutional infringements with the adjudicatory powers of the judicial branch. San Carlos
Apache Tribe v. Superior Court, 193 Ariz. 195, 972 P.2d 179, 194-97 (1999). The attempt by the
New Mexico legislature to create presumptions under NMSA § 72-5-33 (C)(2) infringes with the
adjudicatory power of the State Engineer and the New Mexico courts.

7. NMSA § 72-5-33(B) Violates the Equal Protection Provisions of the United States and
New Mexico Constitutions by Giving First Preference to Water Users Who have
Entered into Repayment Contracts with the United States.

The provisions of NMSA § 72-5-33(B)(1) state that first preference for any appropriation of
“released water” shall be given to “water users who have contracted to receive such waters under a
repayment contract with the United States.” At the time this provision was enacted, the San Juan
Water Commission was the only project beneficiary with arepayment contract for ALP water. More
importantly, the Navajo Nation, another project beneficiary, did not have a repayment contract. Nor
was it likely that the Navajo Nation or any other Indian tribe would have a repayment contract with
the United States since the costs associated with the development of Indian water projects are
generally deferrable or non-reimbursable to the United States. In this instance, that is exactly what
Congress provided for in the recent legislation authorizing the construction of ALP. NMSA § 72-5-
33(B)(1) gives clear preference to the San Juan Water Commission to appropriate this water over
the Navajo Nation, in violation of Article XIV of the United States Constitution and Article II, § 18
of the Constitution of New Mexico.

8. NMSA § 72-5-33(B) Violates the Equal Protection Provisions of the United States and
New Mexico Constitutions by Giving Priority Date Preference to Water Users Who
have Entered into Repayment Contracts with the United States.

The provisions of NMSA § 72-5-33(B)(3) state that appropriation of water under that section
“by water users under a repayment contract shall bear the priority date of the original notice to
appropriate such water.” Those entities without a repayment contract, such as the Navajo Nation ,
are not afforded this benefit. For the reasons stated above, this provision violates gives clear
preference to the San Juan Water Commission to appropriate this water over other entities, including
the Navajo Nation, in violation of Article XIV of the United States Constitution and Article II, § 18
of the Constitution of New Mexico.
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Letter to Thomas C. Tumney, P.E., New Mexico State Engineer

Re: San Juan Water Commission’s Application to Appropriate Surface Water
October 17, 2001

Page S

9. The Provisions of NMSA § 72-5-33(D) Do Not Cure the Problems with the Proposed
Application or the Statutory Provisions of NMSA § 72-5-33.

The provisions of NMSA § 72-5-33(D) state that nothing in that section “shall affect the
water rights of any senior appropriators in New Mexico or any Indian tribe.” As demonstrated
above, the proposed application adversely affects the water rights of the Navajo Nation by giving the
Commission an earlier priority date for its ALP water and by giving the Commission preferential
access to the water subject to Permit No. 2883. It also adversely affects the interests of the Navajo
Nation, and all other water users in the San Juan River basin, by making less water available for a

settlement. The provisions of NMSA § 72-5-33(D) are merely pabulum that do not cure any of the
objections stated herein.

Conclusion: For the above stated reasons, the application of the San Juan Water Commission
should be denied.

The Navajo Nation reserves all rights to assert additional objections to the proposed

application.
Respectfully submitted,
NARM@VATI EPARTMENT OF JUSTICE
Stanley M. Pollack
Water Rights Counsel
XC: L. Randy Kirkpatrick, Executive Director

San Juan Water Commission
800 Municipal Drive
Farmington, NM 87401
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December 17, 1968

File: 3215
Re: Your file
4~=750

Mr. R. W, Gilbert

Acting Regional Director
U.S. Dept. of the Interior
Bureau of Reclamation

P. 0. Box 11568

Salt Lake City, Utah - 84111

Dear Mr. Gilbert:
Enclosed is copy of Application for the above numbered

file which has received the endorsement of the State
Engineer. Please see attachment on the application.

Very truly yours, i

S. E. Reynolds
State Engineer

By:
MBC:fr M. B. Compton
Engineer :
Water Rights Divisio
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_IMPORTANT - R... D’ leTRiJCTIONS ON BACK BEFORE Fil. NG OUT THIS FORM
APPLICATION FOR PERMIT
To Appropriate the Public Surface Waters of the State of New Mexico

ook No. File No.__3215

1. Date of receipt of formal application December 16, 1968

2. Name of applicant .. _United States of America, Department of the Interior, Bureau
of Reclamation

Post Office address Box 115 68’ Salt. Leke City County of
State of . Utah 84111 '

Salt Lake

3. If applicant {s a corporation give: (a) Date and place of organization

(b) Amount .of capltal stock, §.

{(c) Amount paid In, §.

(d) Names and addresses of directors

4. Quantity of unappropriated water applied for

acre feet;
(a) By direct diversion .ompcre feet; (b) by ptorage

acre feet;

(¢) This water will be used to supplement.storsge-water.from Navejo Regervoir,

5. Perlod of annual use January 1 to . December. 31

6 Source of water supply: (a) Name of stream or watercourse Natural flow. of Sen Jusn River
end tributaries downstream from Navejo Reservoir, plus_seepsge and return flows.
(b) which is a tributary of .Colorado Rivex .

(c) or is situated in Sectl Township

RANEE v
. Location of point of diversion or outlet from chainel-reservoir storage: .,Sne..par.aamph_lh______ quarter

-

of the s QUBTEOT Of Section Township

RANES sy No M. P, M., at & polnt whence the

of SectloNemcemey TOWNShip - . Range

bears ’ feet distant,
8. To be used for ...municipal _end industrial purp

9. If used for IRRIGATION AND DOMESTIC PURPOSES tili {n the following:

(a) Application is hereby made for

acre feet of water per acre for irrigation
purposes; (b) if applli:stlon 1s made for water during the non-irrigation season,

(and domestic)

state the need for the same:

(c) number acres to be irrigated

acres, described as follows:

Subdivision Sec, Twp. Rge. : Acresg Owner
' [¥2) —
P ) L=
e €N
oy €I
il
> e [=*]
=
—
T
-
m
- —EQ——-;-—__
.z - pp i
oy ) =
o s s
) w
T ct
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: \ . .
10, 1f uLed for MANUFACTURING, MINli«&, POWER OR LIKE PURPOSES tili in the fo..owing: * .

(a) Application is hereby made for 200 d feet of water to be used .
for —...municipel and industrial . purposes; .
(b) power to be generated ... hOrsepower; (c) ducted by

(give size and description of conduit)

feet in length; (d) from & point in the quarter of
crmmsmmemnarereereees. QUBTtET Of Section Township
Range N. M. P. M, (e) to a point where the water will be returned to.the stream
substantially undiminished In quantity in the . quarter of
— - quarter of Section Township
Range wh the of Section
Township Range bears

feet distant ; () the & mount of water which will be consumptively used in the
above operation is:

11. Describe diversion dam, stating construction materials, character of foundation, dimensions, ete,

—oSee_paragraph 1k,

12. Hydraulle properties of maln canal or conduit . See parsgraph 14 (¢ name or number);

Bottom width . - feet; depth of water at full operating capacity feet;
total depth including freeboard ... feet; side slop - hOTizontal to 1 vertical;
diameter (pipe line or circular flume) U (-1:) 430 :} 4. 11 feet per 1000 feet;
hydraulic radlug ... f€6t; coefficlent of roughness (n) A ; velocity at
full capacity ... - feet per second; capacity cubic feet per second;
length of canal the location being as shown on the

filing maps accompany this applcation.

.12a. Hydraulic properties of maln canal or conduit See parsgraph 1k (name or number)
Bottom Width . feet; depth of water at full operating capacity feet;
total depth including freeboard - - feet; side slop - horizontal to 1 vertical;

. diameter (pipe line or circular flume) . 2 . feet; slope - e f8OL D 100 foot;
hydraulle raQius ... feet; coefficient of roughness (n) : ; velocity at
full capacity i, ... feet per second; capecity cublc feet per second;
length of canal the location belng as shown on the
filing maps accompanying this application.

13. Hydraulic properties of storage dam: Maximum helght above foundation —See_paragraph )i ___ feet;
length of crest . feot; maximum width at base . teet;
crest width weoeeree. feet; slope of upstresm face .
slope of downstream face ; elevation at crest of dam -

... feet; elevation of sﬁﬂlway crest - feet; elevation of flow line

of outlet dult feot; freeboard (above high water Jine at maximum spill)

feet; width of spillway feet;

discharge capacity ol splllway : cublc feet per second; size and character of outlet
conduit

discharge capacity of outlet under full head cublc feet per second;

type of dam, construction material, etc,

Elevation Area of Water Storage Capaclty,
or Depth Above Outlet Surface, Acres Acre Feet Remarks
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i
. j .
~et 14, Additional data or explanati. . .-The water will he diverted a. .everal points along
~the Sen Juan River below Navalo Reservoir = the exact points of diversion,
description of diversion dams, hydraulic properties of conveyance works and

-storege dems, snd. estimated costs wil) be furnished hy supplementsl appli= __
cation for each use after each contractor for water has finalized his plans

for the construction of his works,

16. Estimated costs: Main canal or conduft . . . . $—.BSee parsgraph Ib,

Storage Dam . . . + . . . §

Total cost
16. Time required to begin construction . _See. paragraph 1k . :
time required to complete the works

-

time required to fully apply water to beneticial use

17. Relferences:

I, applicant

being tirst duly sworn, upon my oath, depose and say that I ‘have read the foregoing statements and that the

United Stptepg of Americe, Department of
same are true to the best of my knowledge and ‘the ureau of Reclemation
B A . ! Applicant
'y 2 d Region. b . !
&
Acgnuﬁthljmc or,.Reg :
Subscribed and sworn to before me this —— day of WJ o e

(Nota, Public)
My commission expires

A, 1970
SEE ATTACHMENT

.

. P

ENDORSEMENT \OF STATE ENGINEER

mber of this filing 3215

£

Recorded in Book _(Page) 3215

Notice of Intention No. 3215 received August 28, 1967

Formal Application received December 16, 1968

It is hereby acknowledged that the attached application for the
diversion and beneficial use of 500 cubic feet per second of water

from the natural flow of San Juan River and its tributaries down-

stream from Navajo Reservoir, including seepage and return flows,

has been submitted in compliance with Section 75-5-31, New Mexico

Statutes Annotated, 1953 Compilation.

Witness my hand and seal this 17th  day of December

A.D., 1968.
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UNITED STATES
.DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

REGIONAL OFFICE - REGION 4
P. 0. BOX 11568
SALT LAKE CITY. UTAH B8aill

IN REPLY

REFERTO:  4=T50

DEC 15 1368

Mr. S. E. Reynolds

State Engineer

State Capitol Building
Senta Fe, New Mexico 87501

Dear Mr, Reynolds:

Enclosed is an application to appropriate 500 second-feet of the
natural public surface waters of the State of New Mexico from
the San Juan River and its tributaries below Navajo Reservoir.
Would you pleese substitute this application for the one we sent
to you by letter dated December 6, 1968. Mr. Lercy Holmes dis-—
cussed this matter with you by telephone on December 12, 1968.

Would you please either destroy or return to us the application

4—’:7 submitted on December 6.

Sincerely yours,

‘YN Regional Director .
Enclosure (in duplicate)

ces

Regional Solicitor, Selt Leke City, Utah

Project Mansger, Durango, Colorade
w/copy of encl, td eech

OSE-1114



IN REPLY
REFER TO:

UNITED STATES i
DEPARTMENT OF THE INTERIOR

3

BUREAU OF RECLAMATION PP TR
. Jey — Ril \\,. Jo
REGIONAL OFFICE - REGION 4 1968 gLy 73
"P. 0. BOX li568 eers fETT
SALT LAKE CiTY, UTAH 84il r‘-r-";’.'f v ._-;'._-.;_!_‘_E!-.'u‘l. it
P RY - =t N - .
4-750 . SANTA FE, K.
DEC 6 1968

Mr. S. E. Reynolds

State Engineer .

State Capitol Building
Santa Fe, New Mexico 87501

Dear Mr. Reynolds:

The United States of America, Department of the Interior, Bureau. of
Reclamation, 1s in the process of negotiating water purchase contracts
with the Utah Construction Company and others for use of water for
municipal and industrial purposes in San Juan County, New Mexico. Be-
fore these contracts can be consummated, the United States must have an
approved application appropriating the public surface waters of the State
of New Mexico. Accordingly we are submitting the enclosed application in
duplicate to appropriate 500 second-feet of the natural public surface
waters of the State of New Mexico from the San Juan River and its tribu-
taries below Navajo Reservoir., This would also include seepage and re-
turn flows from Federal reclamation projects that would return to the
natural channels and commingle with the natural surface waters. '

We would appreciate your early approval of this application so that the
contracts may be consummated prior to January 1969,

The United States' check in the amount of $505 to pay the filing fee
is also enclosed.

Sincerely yours,

zl\t'hf:nf Regional Director

Enclosures

OSE-1115



September 1, 1967

File: 3215
Ra: Your wile 4=750

Mr. C. 8. Rippen
Acting Regionaj Director
U.S. Dept. of the Interior
Bureau of Reclamation

P. 0. Box 11s68

S3alt Lake City,Utah - 84111

Dear Mr. Rippon:
Enclosed is CopYy Of Notica of Intention which has been
accepted for £filing ang numbered 321s, Formal application,

Maps and Specifications wiil be due in thig office on or
before August 28, 1970. '

Very truly yours,

S. E. Reynolds
State Engineer

Bys

MBC:fxr M. B. Compton
Surface Water Rights Supervisor

OSE-1116



DEPARTMENT OF THE INTERIOR i

BUREAU OF RECLAMATION \ ’
REGIONAL OFFICE - REGION 4 14G7 AlG 15,91
P. 0. BOX 1I568 ;
SALT LAKE CITY. UTAH B4l

o . A -0__,
e g UNITED STATES ‘/H/}/

IN REPLY

REFERTO: 4m750 ! AUG 25 1967

Mr. S. E. Reynolds

State Engineer

State Capitol Building
Santa Fe, New Mexico 87501

Dear Mr. Reynolds:

Enclosed is the United States of America, Department of Interior, Bureau
of Reclamation®s notice of intention to make formal application for permit

/_> to appropriate 200 second-feet of the natural public surface waters of

the State of New Mexico from the San Juan River and its tributaries below
the Navajo Reservoir. This would also include seepage and return flows
from reclamation projects that would return to the natural channels and
comingle with the natural surface waters.

The water to be appropriated would be used for municipal and industrial
purposes in San Juan County, New Mexico.

The United States® check in the amount of $10.00 to pay the filing fee
is also enclosed.,

Sincerely yours,

&t (e
{\“% Regional Director

pC

Enclosures (in dupl.)

OSE-1117
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IMPORTANT-—READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

NOTICE OF INTENTION TO MAKE FORMAL

APPLICATION FOR PERMIT

To Appropriate the Natural Public Surface Waters of the State of New Mexico

-
-

" Page. il L e

“MledinBook________ Appl. No__ 3215
ST gn RET
1. Date of receipt of Notice of Intention

Augqust 28, 1967
(a) Formal application to be received on or before, Augqust 28, 1970 :
2. Name of applicant United States of America, _Department of Tnterior, Bureau of Reclamation
Post Ottlce_Box 11568, Salt.Lake , ‘Gouhty ot Balt Lake: State of__Itah
3. It applicant is e corporaffon give: = oo : : N
(8) Date and place of organization of corporation -
(b) Amount of capital stock, $. (c) Amount paid in §
(d) Names and addresses of directors.
4. Quantity of unappropriated water clalmed (see note on back) acre-feet
(a) By direct diversion, 200 sec. ft (b) by storage, acre-feet
(and, or)
() This water will be used to supplement storage water from Navamlg_s_ami.r
5.  Source of water supply (a) Name of stream or watercourse__Natural f£low of San Juan Rivaer and tributaric
downstream from Navajo Reservoir, plus seepage and return flows from Federal reclamation
(b) Wnich is a tributary of _______Colorado Rivar projects
6. Location of point of diversion or outlet from storage (if more than one, locate each)
quarter of quarter
ot section Township, Range N.M.P. M,
The water will be diverted at several points along the San Juan River balow
Navajo Reservoir, The exact locations are yet to be determined,
7.  To beused for______wunicipal and industrial <7 purposes.
IRRIGATION AND DOMESTIC USE Jc—_‘_
[ one ]
(a) Number of acres to be irrigated PGS
(b) Described as follows: o
I
[1#]
LG ., -
o
v ¥
|
MANUFACTURING, MINING, POWER AND LIKE PURPOSES
(a) Quantity of water. sec. {t., to be used for.
(b) Power to be generated__ hors? power (c) conducted hy
(glve approximate size and description of conduit) : (length)
feet In length from & point in the quarter of quarter of
’\ (locute point of diversion of outlet from storage)
gection Township, Range. N.M.P. M,
to a point where water will be returned to stream undiminished In quantity in the quarter of
fquarter of section Township.
Range
(loente polnt of return)

OSE-1118



vt

8. Further description of proposed project of old works to be amended or enlarged hereby:

9. References:

1, Charles S. Rippon do solemnly swear

that I have read the foregoing statements and that the same are true to the best of my knowledge and belief.
Claiman

Subscribed and sworn to betore me this_ ZZ/
My commission explrau__d&/n /, ')47 o

. o B e A RS T vL. ey T B NotaryPubuc.
Additional statemefits or explenations; Nothing in this notice shail- constitut
rights which the United States ma i

notice,

INSTRUCTIONS AND EXPLANATIONS. FOR FILLING THIS FORM.. . .- -

(8ee Manual of Revised Rules and Regulations, 8ectlon-on General Principles of Appropriation
and Artlcle on Notice of intentlon.)

Thls lorm shau be made out.in dupllcata and shall be accompanled by a-filing {fee of $10.00. If the application is.to
! enlarge an éxisting project or to amend & pérmit, fill out this lom to covbr only the enlarged or amended portion, then
state under Section 8 the data necessary to define the old works. E

Section 1. This section to be tilled out by the State Engineer.
Section 2, Fill in the name and addreas of the nppllcant.

Secfion 3, 1If the applicant is & corpordt!on, company or ﬂ.rm. tl!l out blankn under sectlon three. lee date of tiling
certificate of Incorporation with the Corporation Commission, ":* -

Section 4. The quantity of water to be appropriated for irrigation purposes should be stated in acre-feet dellvered on
the land. The amount to be used wholly or in part by direct diversion shall be noted after (a); that to be used wholly or
in part by storage, atter (b). Under (c) give any additional information necessary to properly state or define th!.a use.

Important: Except In the case of flood water projects, no- direct- divetsion to-the-irrigated lands may bo made at a
rate greater than 1 second foot for each 70 acres. In no case may a right be acquired for more water than can be bene-
ticlally used upon the irrigated area.

Section 5. Each blank under this section shall be filled out.

Sectlon 6. In a direct diversion project, or in the case of diversion to an off-channe! reservoir, the point of diversion
i8 the location of the canal headgates on the bank of the stream or water-course. If water {8 to be stored behind a dam
across the stream itself, the point of diversion then becomes the location of the outlet gates from the reservoir.

If the polut of diversion lles on unsurveyed lands, it should be described as nearly as possible by legal subdivision "as
projected” from the nearest accepted government survey.

Sectlon 7. State all the purposes for which the water ia to be used. It for “Irrigation and Domestic Use” state under
(a) the total number of acres to be irrigated; under (b) the location of lands to be irrigated. If for “Manufacturing, Mining,
Power, or Like Purpose”, fill out the statements under that heading. If water is to be used for several purposes, il out
sll blanks referring to the different purposes.

Section 8. Give here any additional data necessary to describe the proposed works or old works to be amended or en.
larged hereby. '

Section 8. Give references of a bank and merchant with whom applicant does business or to whom he fz known,

Clalmant sball sign atfidavit to above statements before a Notary Public or other proper ofticial quallfied to adminis-
ter oaths.

Note: If additional space is ¥, use a te sheet of paper and attach securely hereto.

Q IJA.L“'V PRESB—BANTA FE

OSE-1119






APPLICATION FOR PERMIT
To Appropriate the Public Surface Waters of the State of New Mexico

Pursuant to NMSA § 72-5-33

Book and Page No. File No.

Date of receipt of application

Name of Applicant  San Juan Water Commission

Mailing Address 800 Municipal Drive

City and State Farmington, New Mexico __Zip Code 87401 -
County of San Juan State of New Mexico . -

Name of Applicant Principal O
San Juan Water Commission : A
L. Randy Kirkpatrick
Executive Director
800 Municipal Drive
Farmington, N.M. 87401

ogiT

Quantity of water applied for 15,080 acre feet per annum (consumptive use); F

(a) by direct diversion up to 48.000 acre feet, upon acceptance of a return flow
plan by the State Engineer; (b) by storage 7.452.77 acre-feet of existing
storage and up to 24,000 acre feet of proposed storage;

(b) Storage _amount shown of 7.452.77 acre feet above is existing storage
permitted by the State Engineer as shown in Permit No. 4498. The 24.000
acre-feet is proposed storage for this application. See additional information st

under Item 12. Capacities of storage reservoirs. cidat

Period of annual use January 1 to December 31

Source of water supply: (a) name of stream or water course San Juan, Animas and

La Plata Rivers,
(b) which is a tributary of the Colorado River

(c) or is situated in Section Township , Range
See additional information under Item 13, Source of water pursuant to NMSA
§72-5-33. . ce

(o B
. . N . ot
Location of points of diversion or outlet from channel reservoir storage: (a) See -4 i

Attachment “A” Y4 of Section _, Township ___,Range __,NM.P.EE at. . [

a point whence the of Section __, Township__ ,Range ___,bears 43 ' '°
feet distant. (b) X = feet, Y = feet, N.M. Coordinate Sysfet
Zone within the Grant. :_g

To be used for: Municipal and Industrial purposes including but not limited to'the ¢ ‘a
following: domestic, lawn and garden watering, evaporation, lease, industdal, &
electric power generation, livestock watering, recreation, fire reserve, surface e
irrigation_of parks, water production losses, aquifer storage and recovery and
other related purposes. -

Area to which water is to be beneficially used: -
Subdivision Section Township Range Acres

Within the service areas of the member entities of the San Juan Water
Commission, as they exist today or may exist within the future, including the

Page | of 4
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APPLICATION FOR PERMIT
To Appropriate the Public Surface Waters of the State of New Mexico

Pursuant to NMSA § 72-5-33

Book and Page No. File No.

1. Date of receipt of application

2. Name of Applicant ~ San Juan Water Commission
Mailing Address 800 Municipal Drive
City and State Farmington, New Mexico __Zip Code 87401
County of San Juan State of New Mexico w7l

dr 10,

¢}

3. Name of Applicant Principal R
San Juan Water Commission : ]
L. Randy Kirkpatrick
Executive Director

800 Municipal Drive
Farmington. N.M. 87401

0;-'!-.«-' “
LV N

00 h lid €

4. Quantity of water applied for 15,080 acre feet per annum (consumptive use);

(a) by direct diversion up to 48,000 acre feet. upon acceptance of a return flow
plan by the State Engineer; (b) by storage 7.452.77 acre-feet of existing
storage and up to 24,000 acre feet of proposed storage;

(b) Storage amount shown of 7.452.77 acre feet above is_existin e
permitted by the State Engineer as shown in Permit No. 4498. [ The 24,000 A
acre-feet is proposed storage for this application. See additional information mﬁ;——
under Item 12, Capacities of storage reservoirs. y

5. Period of annual use January 1 to December 31

6. Source of water supply: (a) name of stream or water course San Juan, Animas and
La Plata Rivers
(b) which is a tributary of the Colorado River
(c) or is situated in Section Township , Range
See additional information under Ttem 13. Source of water pursuant to NMSA
§72-5-33. o
o
w

7. Location of points of diversion or outlet from channel reservoir storage: (a)'&g :% e
Attachment “A” Y4 of Section _ , Township __,Range _ ,NMP®at_ .~ by

"

a point whence the of Section __, Township___,Range ___,bears_,3
feet distant. (b) X = feet, Y = feet, N.M. Coordinate Sysfeth

Zone within the Grant. —_-_:g

8. To be used for: Municipal and Industrial purposes including but not limited t5the * B
following: domestic, lawn and garden watering, evaporation, lease, indu%’al,’é
electric power generation, livestock watering. recreation, fire reserve, surface <
irrigation_of parks, water production losses, aquifer storage and recovery and
other related purposes. :

9. Area to which water is to be beneficially used:
Subdivision Section Township Range Acres

Within the service areas of the member entities of the San Juan Water
Commission. as they exist today or may exist within the future, including the

Page 1 of 4
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City of Aztec, City of Bloomfield. City of Farmington, and the existing service
areas of member entities of the San Juan Rural Water User Association. _See
Attachment “B” for descriptions of areas to which water will be beneficially used
by Water User Associations. Also attached is a map showing existing service
areas of Cities and Water User Associations.

10.  Describe diversion works, stating construction materials, character of foundation,
dimensions, etc.
See Attachment “C” for description of existing diversion works. Diversions for
storage to reservoirs will consist of low-profile riprap diversion dams and gated,

concrete turnout structures from the Animas River. The turnouts will direct flow
to concrete pump stations to deliver water to the reservoirs.

11.  Capacities of storage reservoirs:
See_Attachment “D” for description of existing_capacities of storage reservoirs.
The Commission also is giving notice that it plans to secure up to 24,000 acre feet
of additional storage in New Mexico to secure this water supply. Two potential

sites are in Cox Canyon and in Ditch Canyon.

12.  Additional data or explanations

Water use will not be exercised to the detriment or impairment of any others having prior
and existing rights to the use of water of the Animas River, San Juan River or La Plata

River.

Source of water pursuant 10 NMSA § 72-5-33. The water to be appropriated under this
application was permitted to the Bureau of Reclamation, Department of Interior (BOR),
for perpetual use in New Mexico by the beneficiaries of the Animas-La Plata Project, in
Permit No. 2883. This water, 15.080 AFY of consumptive use water, has been returned
to the State of New Mexico by operation of law pursuant to NMSA § 72-5-33, which
provides for return of the water to_the public, and available for appropriation, if the
United States Congress determines “that_the planned federal reclamation project will not
be constructed.” By its passage of U.S. Senate Bill 2508, which was signed into law by
President Clinton around December 21. 2000, the Congress determined that additional
features of the Animas-La Plata Project originally authorized under the Colorado River
Basin Project Act of 1968 (P.L. 90-537) will not be built without further express
authorization from Congress. See §2(a)(1)XC)(i) of Senate Bill 2508. This is a
determination that a severable portion of a planned federal reclamation project will not

constructed, and under NMSA 1978, § 72-5-33(A)(2). the water became available. The
Adrmmstratlon also stated that this language would act asa “clear deauthorization” of the
. See S . H Deputy Secrets

éi%\ﬂ

the Interior, Before the House Resources Committee, Subcommlttee on Water an
on HR. 3112, May 11, 2000, at p. 8. The amount of water available, 15.080; AFY 93

consumptive use (CU), is determined by subtracting from the original depletion=&mount =" ©
for the ALP, 34.000 AFY CU, the amounts allocated to participants in the ALB. Them
remaining amount of depletions, 15,080 AFY CU. may be appropriated pursuant to the:~
provisions in § 72-5-33(B)_of the statute. Under this section, the State Engéér i'sf

required to give first preference to water users such as the San Juan Water Commgsswg, n

which has a repayment contract with the United States. In order to receive _this> »

preference. the application must be filed within one year of the release of the wgt_eur, %gi_

that condition is being met with the filing of this application. Further. the appropriation
requested by this application, pursuant to § 72- 5-33(B)(2). is presumed to_be consistent

with the public welfare of the state and the conservation of water within the state.

Further, under § 72-5-33(B)(3). the appropriation under this application shall bear the

priority date of the original notice to appropriate such water, which is May 1. 1956. The
applicant STWC is applying to appropriate this water with a May 1, 1956, priority date to
benefit the citizens of San Juan County.

Pursuant to the Joint Powers Agreement (JPA), dated March 5. 1986, the STWC’s

mission is to acquire untreated water for the use and benefit of all the citizens,
municipalities, water users associations and the other water users in San Juan County,
N.M. These beneficial users are represented on the STWC by its member entities. The

Page 2 of 4
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beneficial users under this application are the City of Aztec, the City of Bloomfield, the
City of Farmington, and the San Juan Rural Water User Association. As provided in
Paragraph IX of the JPA, in the event of dissolution of the Commission or the termination
of the JPA, the City of Aztec, the City of Farmington, the City of Bloomfield, and the
County as trustee for the San Juan Rural Water User Association shall have the absolute
right to obtain their pro-rata share of water under this application.

The San Juan Water Commission will hold the water rights deseribed in this application

until such time any Joint Powers Agreement signatory party demonstrates the need for a

portion of this water. At such time, the Commission shall notify the State Engineer of the

entity to whom the water w1!l be allocated, the quamllxof water 10 be dlverted lhe

approval of this applicatien. Such an allocation will not require public notice unless it

results in a change in the place or purpose of use. or point of diversion not included in

Attachment A to this application.

Any future modification of works necessary to accommodate surface releases under this
permit will be constructed, operated, and maintained so as to not impair or be detrimental
to any other prior and existing right. At the time of proposed modification, proper

application will be made to the State Engineer.

This permit would allow direct diversions from the San Juan River below its confluence
with the Animas, as well as from the Animas and La Plata Rivers. In addition to these
direct diversions from the San Juan, the Animas and the La Plata, the Commission may
allocate water to an entity whose water sources is diverted from the San Juan River above
the confluence of the San Juan River and the Animas River located in Section 20, R 13
W. T29 N. NM.P.M. The water diverted from the San Juan above its confluence with
the Animas or from the La Plata will be offset by water releases into the San Juan River
or by other means satisfactory to the State Engineer. It is anticipated that the State
Engineer will direct diversion of this water only to_the extent that the diversion wiil not
cause_impairment_of,_or _reduction in, the amount of San Juan River water available to
valid existing rights or to any Navajo Reservoir contract water being_delivered via the
San Juan River.

The Commission may allocate water to_an entity whose water source is a shallow well in
the river bed alluvium located immediately adjacent to the river. Water from this well
will be offset by water releases from this permit or by other means satisfactory to the

State Engineer.

I, L. Randy K,irDDatrick. affirm that the foregoing statements are true to the best of my
knowledge and belief and/ that I am the Executive Director of the San Juan Watef rn

Co%'ssion. (sole, partial, agent for, etc.)

San Juan Water C ission, Applxcant and holder of the right to water for bene
use.

et A posamn

Subscribed and swormn to before me this /{g% day of rRY, A.D.,, 200l. My
commission expires __ 8-l4~Zo04- .

T NPT

Z

6 T iy

0Gi.._.

Notary Public

Page 3 of 3
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List of Attachments
Attachment A — Existing and proposed points of diversion

Attachment B — Areas to which water will be beneficially applied

Attachment C — Description of existing diversion works

Attachment D — Capacity of existing and proposed storage reservoirs
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ATTACHMENT “A”
Existing and Proposed Points of Diversion

8T NHr TO.

Eh T Wd
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A.

Existing points of diversion:

1.

Location of existing points of diversion for the City of Autec and for Water
Association members of the San Juan Rural Water Association who receive water
through the existing works of the City of Aztec:

Animas River
NE 1/4 SW 1/4 SE 1/4 of Section 4, T30 N, R 11 W, N.M.P.M., at a point
whence the SE corner of Section 4 bears S 48° 30’ E, 1950.3 feet distant.

Lower Animas Ditch
SE 1/4 NW 1/4 of Section 26, T 31 N, R 11 W, N.M.P.M., whence the West
1/4 corner of Section 26 bears S 65°16° W, 2908.2 feet distant.

Aztec Ditch

SE 1/4 SW 1/4 of Section 5, T 31 N, R 10 W, N.M.P.M., whence the SW
corner of Section 5 bears S 78° W, 1550 feet distant.

A map of “Points of Diversion from the Animas River & Turnout Points from the
Aztec and Lower Animas Ditches for Municipal and Related Uses” dated July 12,
1988, is on file with the State Engineer Office.

Location of existing points of diversion for the City of Bloomfield and for Water
Association members of the San Juan Rural Water Association who receive water
through the existing works of the City of Bloomfield:

San Juan River
NE 1/4 NE 1/4 SW 1/4 of Section 19, T30 N, R8 W,N.M.P.M,, ata point
whence the SW corner of Section 19 bears S 41° 0° W, 3564 feet distant.
X=535,131.58 feet, ¥=2,108,947.37 feet, N.M. Coordinate System.

SW 1/4, NE 1/4 of Section 27, T 29N, R 11W, N.M.P.M,, at a point whence
the NE comer of Section 27 bears N 56° 12’ 43”E, 2669.18 feet distant.

Location of existing points of diversion for the City of Farmington and for Water

Association members of the San Juan Rural Water Association who receiva-wateér'
through the existing works of the City of Farmington: =

=

et d

ANIMAS PUMP STATION #1 ON WILLETT DITCH DIVERSION POIN:_'E S
i

NW 1/4 NW 1/4 NE 1/4 of Section 14, T29N,R 13 W,N.M.P.M,, whence. E

the NE corner of Section 14 bears N 89° 00 E, 2380 feet distant.

eh T U
001
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ANIMAS PUMP STATION # 2 DIVERSION

NW 1/4 NW 1/4 SE 1/4 of Section 28, T30 N, R 12 W, N.\M.P.M., whence
the NW corner of Section 28 bears N 43° 41° 35” W, 3995.04 feet distant or
whence the center of Section 28 bears N 22° 38’ 27" W, 280.0 feet distant.

FARMER’S DITCH DIVERSION

SE 1/4 SW 1/4 NW 1/4 of Section 26, T 31 N, R 11 W, N M.P.M., whence
the West 1/4 comner of Section 26 bears S 82° 02° W, 998.5 feet distant.

SAN JUAN PUMP STATION DIVERSION

NW 1/4 SE 1/4 SW 1/4 of Section22, T 29N, R 13 W, N.M.P.M., at a point
whence the SW corner of Section 22 bears S 53° 16° W, 1614 feet distant.

Location of existing points of diversion for the members of the San Juan Rural Water User
Association who have points of diversion independent of any city:

4. Point of diversion used by the Blanco Water Users Association:
San Juan River
NE 1/4 of Section 4, T 29 N, R 9 W, N.M.P.M., whence the well to the East
1/4 corner of Section 4 bears S 26°08°25” E, 1171.90 feet.
5. Additional diversion points used by the Flora Vista Water Users Association:

WATER WELL No. 1

SW 1/4 of Section 23, T 30 N, R 12 W, N.M.P.M., whence the well to the
West 1/4 corner of Section 23 bears N 03° 11° 43” W, 1613.19 feet distant.

WATER WELL No. 2

SW 1/4 of Section 23, T 30 N, R 12 W, N.M.P.M., whence the well to the
West 1/4 corner of Section 23 bears N 07° 28° 35 W, 1759.44 2t d:sta(m

c_ ey 50

= P :"‘
WATER WELL No. 3 l-‘_f; it >: =

[

o -
SW 1/4 of Section 23, T 30 N, R 12 W, N.M.P.M., whence the _v_\)lell 10 lt!ie,‘ﬂg
West 1/4 corner of Section 23 bears N 02° 55’ 45” W, 1821.30 fést distant.g-;';

- [BRA)
el
[ =y g
2
(0] o
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WATER WELL No. 4

SE 1/4 of Section 22, T 30 N, R 12 W, N.M.P.M., whence the well to the
East 1/4 coiner of Section 22 bears N 01° 15° 59” E, 1851.03 feet distant.

Diversion points used by the Lower Valley Water Users Cooperative Association:
FARMER’S MUTUAL DITCH ON THE ANIMAS RIVER DIVERSION

NW 1/4 SE 1/4 NW 1/4 of Section 21, T29 N, R 13 W, N.M.P.M., whence
the NW corner of Section 21 bears N 35° W, 2,200 feet distant.

FARMERS MUTUAL DITCH ON THE SAN JUAN RIVER DIVERSION

NW 1/4 NE 1/4 SW 1/4 of Section 17, T 29 N, R 13 W, N.M.P.M., whence
the SE corner of Section 17 bears S 56° 40’ E, 4,713 feet distant.

INFILTRATION GALLERY ON SAN JUAN RIVER

NW 1/4 NE 1/4 SW 1/4 of Section 18, T29 N, R 13 W, N.M.P.M., whence
the West 1/4 corner of Section 18 bears N 68° 56° 24” W, 1,219.68 feet
distant.

Point of diversion used by the Navajo Dam Domestic Water Consumers and
Mutual Sewage Works, Inc.:

San Juan River
SE 1/4 NW 1/4 SE 1/4 of Section 17, T 30 N, R 8 W, NM.P.M,, in Block
Three (3) of San Juan River Estates Subdivision No. 2, as shown on the plat
of said subdivision, filed for record July 20, 1970, said well being 2273.07 feet
N 54°44°37” W from the SE corner of Section 17.

Point of diversion used by the North Star Water Consumer and Mutual Sewer
Works Coop., Inc.:

Animas River
NW 1/4 SE 1/4 NE 1/4 of Section 18, T 31 N, R 10 W, N.M.P.M., at a point
whence the NE comer of Section 18 bears N 23° 45” E, 210 feet disctgnt. o

=
Point of diversion used by the West Hammond Domestic Water Consumées and o

Mutual Sewage Works Assoc.: e

@
San Juan River

v

)

SE 1/4, NE 1/4 of Section 28, T 20N, R 11W, N.M.P.M., at a point vence }';;5

the East 1/4 corner of Section 28 bears S 03° 33’ 417 E, 811.04 feet distant..,

-—:o
Ll o
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B. Proposed points of diversion for possible storage sites:

1.

Ditch Canyon Reservoir diversion point

South 15° East 3,700 feet from the NE corner of Section 33, T 32 N, R 10 W,
N.M.P.M.

Cox Canyon Reservoir diversion point

South 88° East 3,100 feet from the NW corner of Section 33, T 32 N, R 10 W,
N.M.P.M.

Eh T Wd BT M 10,
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ATTACHMENT “B”
Areas To Which Water Will Be Beneficially Used
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Description of areas to which water will be beneficially applied

The following narrative defines the extent of the service areas for member entities of the
San Juan Water Commission.

E{ctent of data set: polygons are generally within San Juan County, from the San Juan
River north to the Colorado border and from Kirtland east to Navajo Dam.

Coordinate information: Projection — State Plane #3003
Datum — NAD 83
Units — feet
Spheriod — GRS1980

Data Sources: The service areas of the water users where approximated from a map
develop by Cielo Corporation as part of the Engineering Report prepared for the San Juan
Water Commission in January 1995, in support of diversion applications filed with the
State Engineer, file Nos. 4487 through 4501. The map showed little detail, including no
river, road or grid data, which required the use of estimates in some areas in development
of this map.

The line work for the map was developed from the parcel maps provided by San Juan
County. These parcel maps included such information as roads, river lines and grid lines.
The grid used by San Juan County is the geodetic control database (GCDB) developed by
the Bureau of Land Management. In some areas where no GCDB grid existed, the public
land survey system coverage developed by the United States Geological Survey was used
to draw section lines.

Attribute information: the following are basic descriptions of each water user’s service
area. These descriptions are a guide only, they are not legal descriptions and it is possible
that changes may be made to the boundaries in the future.
Cities:

City of Aztec — as described by the City of Aztec city limits.

City of Bloomfield — as described by the City of Bloomfield city limits.

8T NUr 16,

City of Farmington — as described by the City of Farmington city limits.

Eh T Ud

Rural water user associations:

Blanco — starting at the northwest corner of Section 19 of T29N R10W and following the
north line of that section line to the northwest corner of Section 23 T29N R10W. North
along the west side of Section 13 T29N R10W, east along the south side of Section 12
T29N R10W, then north along the west side of Sections 6 and 7 T29N R9W. East along
the section line between T29N and T30N to the intersection with the section line and the
road on the north side of Section 4 T29N ROW, then northeast along the road to the
boundary of Navajo Dam. South along the boundary to the road on the south side of the
river, the southeast corner of Section 25 T29N R9W, then follow the road to the east side
of Section 4 T29N ROW. Follow the section line south the southeast corner of Section
16. Follow the south side of Section 16 T29N ROW to Section 18, then follow the north
side of the river the section line between R1I0W and ROW. Follow the section line north
to the point of the beginning.
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Flora Vista — starting at the northwest comer of Section 4 T30N R12W, follow the
section line south to the city of Farmington city limits. Follow the city limits east, south
and southwest to the west line of Section 22. Follow the west side of Section 22 south to
the Animas River and then follow the river northeast to the west side of the city limits for
Aztec. Follow the Aztec city limits north, west, north, east, north, east, to the east side of
the Section 6 T30N R11W. Follow the section line to the northeast corner of Section 6,
then follow the section line between T30N and T31IN to the west and to the point of
beginning.

Lee Acres — beginning at the northwest corner of Section 18 T29N R12W to the northeast
corner of Section 17 T29N R11W. Follow the east side of Section 17 south to the river,
then follow the north side of the river to the west and to the section line between R12W
and R13W. Follow the section line north and to the place of beginning.

Lower Valley — beginning at the northeast corner of Section 21 T30N R14W and
following the section line west to the northwest comer of Section 24 T30N R15W, then
south along the section line to the San Juan River, then east along the north side of the
river to the east side of the section line of Section 16 T29N R14W, then north along the
section line to the northeast corner of Section 9 T29N R14W, then east along the section
line to the northeast corner of Section 10 then north along the section line to the northeast
corner of Section 34 T30N R13W, then west along the section line to the northwest
corner of Section 34 and then continuing north along the section line and to the point of
beginning.

Navajo Dam — described as Section 36 of T30N R8W.

North Star — beginning at the northwest corner of Section 7 T32N ROW, the section line
between R10W and R9W, then heading west along the Colorado/New Mexico border to
the northwest corner of Section 7 T32N R11W, the section line between R11W and
R12W. Head south along the section line to the road, then follow the road in a
southwesterly direction to the intersection of the road with the northeast corner of Section
31 T3IN R12W. Head east along the section line to the northeast comer of Section 36
T31N R12W, head south along the east side of Section 36 to the southeast corner of the
section, then follow the Flora Vista boundary in a southeasterly direction to the City of
Aztec boundary, then follow the city boundary to the southwest corner of Section 10
T30N RI11W. Follow the section line east to the southwest corner of Section 12 T30N
R11W, then follow the section line south to the southwest corner of Section 36 T30N
R11W. The follow the section line between T29N and T30N to the northwest cerner, of
Section 6 T30N R9W, which is also the northwest corner of the Blanco gun@gry

il 77}

Follow the section line between ROW and R10W north and to the point of beging_glg. 2

o
South Side — starting at the intersection of the northwest corner of Section¢Zb T30N -
R12W and the Animas River, then follow the section line south to the section ling >
between T30N and T29N. Then follow the section line east to the corner of RI2W arid o
R11W. Follow the section line north to the northwest corner of Section 31 T3P\ R11W; ™
then follow the north side of Section 31 to the east and to the northeast corner of 315::§hlﬂrill
follow the section line north to the southwest comer of Section 20 and follow.3he south
side of the section to the city limit for Aztec. Follow the city boundary north, west,
north, west, south, west and south to the Animas River. Follow the river southwest back

to the point of beginning.

Upper La Plata — beginning at the northwest corner of Section 7 T32N R13W then follow
the section line between R14W and R13W to the southwest corner of Section 31 T30N
R13W. Follow the south side of Section 31 to the southeast corner, then north along the
cast side of Section 31 to the northeast corner, then east along the south side of Section
29 to the southeast corner of Section 29, then north along the east side of Section 29 to
the northeast corner of Section 29, and then east along the north side of Section 28 and
97and to the intersection of the Farmington Glade road and the north side of Section 27.
Follow the Glade road in a northeasterly direction to the intersection of the section line
for R11W and R12W. Follow the section line north to the Colorado/New Mexico border
and then follow the Colorado/New Mexico border west and back to the point of
beginning.
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West Hammond — starting at the intersection of the section line between Sections 29 and
30 in T29N R12W and the south side of the San Juan River and following the river to the
section line between R10W and R9W. Follow the section line south to the end of T29W,
then follow the section line west between T29W and T28W. Turn south along the section
line between R11W and R10W in T28N, and then follow the south side of Section 12 to
the west side of Section 10, T28N R12W. Follow the west side of Section 10 to the
north, then follow the section line between T28Nand T29N to the section line between
Sections 31 and 32 T29N R12W. Follow the section line north to the point of beginning.
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ATTACHMENT “C”
Description of Existing Diversion Works
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Existing diversion works for the City of Aztec, City of Bloomfield, and City of Farmington and for
Water Association members of the San Juan Rural Water Association who receive water through the
existing works of the three cities:

Existing Diversion Works - City of Aztec

Diversion from Animas River-earth sump area with concrete pump station
Diversion from Lower Animas Ditch-concrete wet well with pump
Diversion from Aztec Ditch-concrete headgate structure

Existing Diversion Works - City of Bloomfield

Bloomfield Irrigation District Ditch Diversion (Diversion from San Juan River) - Concrete
Headgate

San Juan Refining Company’s river water pond (File No. 3385-8-2) - pond with vertical
pumps and concrete sump in a building

Existing Diversion Works - City of Farmington

Diversion # 1 on the Willett Ditch - concrete pump station
Diversion # 2 from Animas River - concrete pump station
Farmers Ditch Diversion - concrete head gate

Diversion from San Juan River - concrete pump station

Existing diversion works for the members of the San Juan Rural Water User Association who have
diversion works independent of any city:

Blanco Water Users Association

Well drilled to depth of approximately 20 feet. Outside diameter of casing is 48 inches.

Flora Vista Water Users Association

Four existing wells. Each well is drilled to a depth of 23 feet. Outside diameter of casing is
10.75 inches.

Navajo Dam Domestic Water Consumers and Mutual Sewage Works, Inc.

Earthen dam on San Juan River through gravel bed to pump house to keep pressure in
shallow well. Well is 20 feet deep. Outside diameter of casing is 36 inches.

. n
[wae ) 3v
North Star Water Consumer and Mutual Sewer Works Coop., Inc. = i
Animas River —
Concrete intake tower with submersible pump co
-
=
=
= 3
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West Hammond Domestic Water Consumers and Mutual Sewage Works Assoc.

San Juan River
Concrete intake box with screen and submersible pump
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ATTACHMENT “D”
Capacity of Existing Storage Dams
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Capatcities of storage dams for the City of Aztec, City of Bloomfield, and City of Farmington and
for members of the San Juan Rural Water Association who receive water through the existing works
of the three cities:

City of Aztec storage dams:
City has two permitted raw water storage dams:

Raw Water Storage Dam No. One - permitted capacity 31.26 acre-feet
Raw Water Storage Dam No. Two - permitted capacity
Phase I 43.3 acre-feet
Phase II 48.5 acre-feet
TOTAL STORAGE 123.06 acre-feet

Storage dams - City of Bloomfleld
El Paso Storage Reservoir No. 1, High Water Line Capacity, 55.31 Acre-feet; Reference

Filing Maps File 2800, dated April 4, 1956
Reservoir enlarged to 82.44 acre-feet, circa 1963.

City of Farmington storage dams:
Farmington Lake Storage Reservoir - Permitted Capacity 7200 acre-feet - Reference File

2995

Capacities of storage dams for members of the San Juan Rural Water User Association who have
storage independent of any city:

Lower Valley Water Users Cooperative Association
Storage Reservoir - Capacity 47.27 acre-feet - Reference File 3509
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' MEMBERS:

San Juan Water Conamission Sy Az

, OUOMUNH:JPAL BRIVE - FARMINGTON = NEW MEXICO ~ 57401 = 508-699-1362 = FAX S05-563-1253 %’V ‘3} Farmingtan -
: an Juan County
$ ). County Rural Waler Users Assac,

Post-it* Fax Note 7671 PR S_Z oy B> B
= Jopal (iti APre. ™ Bas) A,
Thomas C. Turney, P.E. ColDept ——C (7 o S37.0_
State Engineer Phone # Phone #
P.O. Box 25102 . —
Santa Fe, New Mexico 87504-5102 B IR T7- /9P "

Re:  Assignment of New Mexico|Permit No. 2883

Dear Mr. Turney,

The members of the San Juan Water Commission wants t¢ express their
personal appreciation for your long-standing support of the Animas La Plata Project. We
also appreciate your help in passing the re\vised ALP via the Colorado Ute Indian Water
Rights Settlement Act Amendments of 2000. We are now ready to work with you to
implement the legislation to the benefit of the citizens of New Mexico, in particular the
residents of San Juan County.

‘As you know, under Section 15(a) of the Amendment as passed, the New Mexico
State Engineer can request the Secretary of the Interior to assign his interest in Permit
No. 2883 back to the beneficiaries of the Apimas La Plata Project. We request now that
you ask the Secretary to assign the part of|Permiit No. 2883 that was contracted to the
San Juan Water Commission back to the Gommission. The San Juan Water
Commission already is putting part of the water to beneficial use, and it makes sense to
retum the permit as directed in the legislatipn.

Attached for your convenience is a draft letter to the Secretary that would request
the assignment pursuant to the statute. We would like to work with you and your staff as
quickly as possible to begin the assignment process. As we discussed preliminarily two
year ago, it may be best for the Secretary tp assign the permit interests directly to the
Commission after making the appropriate findings. The amounts of water requested for
the Commission should be 30,800 AF (15,400 AF consumptive use) or amounts
reflective of our pending return flow plan fof the Animas La Plata water supply. Please
advise Us as to when we can meet to further the assignment.

Sincerely,

/ﬁ/lﬁlj‘k’ ) ; ' -
Mark Duncan, Chdirman, SJWC
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EXAMPLE

The Honorable Bruce Babbitt
Secretary, Department of the Interior
1849 c St., NW

Washington, D.C. 20240

Dear Secretary Babbitt,

Pursuant to Section 15(a) of the "Qolorado Ute Settlement Act Amendments of
2000,” { hereby request the return of 30,800 acre feet per year (“AFY") to the non-Navajo
New Mexico beneficiaries, originally held by the State of New Mexico, in New Mexico
Notice of Intention No. 2883, and assigned by the New Mexico Interstate Strearn
Commission to the Department of Interior ["DOI") on April 6, 1959, ta reserve the
necessary water rights to develop the New Mexico portion of the Animas-La Plata
Project. As New Mexico State Engineer, limay transfer these rights to the San Juan
Water Commission (30,800 AFY) pursuant to State Law and as indicated in the

“Colarado Ute Settlement Act Amendments of 2000." R AF“

Sincerely,

Office of NM State Engineer
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Thomas C. Turney, Secretary
New Mexico Interstate Stream Commissién
P.O. Box 25102

Santa Fe, NM 87504-5102

Dear Mr. Tumey, Qa P\%K

By letter dated April 6, 1959, S. E. Reynoids, Secretary of the New Mexico Interstate
Strearmn Commission, assigned to the Unifed States Department of the Interior ("DOI")
the New Mexico Notice of Intention No. 2883, filed on May 1, 1956 by the State of New
Mexico, to provide the necessary water right to develop the proposed Animas-La Plata
Project. The DO hereby reassigns to the State of New Mexico, for assignment of the
Animas-l.a Plata Project water, New Mexico Permit No. 2883, in accordance with
applicable law, 30,800 acra-feet of the total 49,510 acre-feet, to the non-Navajo New
Mexico beneficiaries. The DO, in complidnce with the Act of Congress - the “Colorado
Ute Indian Water Rights Settlement Amendments of 2000, will retain for the Navajo
Nation 4,680 acre-feet of the rights, of thg total 49,510 acre-feet in New Mexico Permit
No. 2883,

Sincerely,

Department of the Interior
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BEFORE THH

RAFT

STATE ENGINEER

STATE OF NEW MEXICO

FINDINGS AND ASSIGNMENT OF WATER RIGHTS

On May 1, 1956, the State of New
filed a Notice of Intention to Make
the Natural Public Surface Waterd

Mexico, by S. E. Reynolds, State Engineer,

Formal Application for a Permit to Appropriate

of the State of New Mexico, Application No.

2883, on behalf of the State of Ngw Mexico, for 49,510 acre-feet (34,000 acre-

feet of consumptive use) from the

Animas and La Plata Rivers, to provide the

water right associated with the Nelv Mexico portion of the Animas-La Plata

Project.

By letter dated April 6, 1959, S. E |
Interstate Stream Commissian, as
interior (*DOI"), Notice of Intention

On March 5, 1986, non-Navajo be
water in the State of New Mexico,
Farmington, San Juan County an
formed the San Juan Water Comn
Agreement.

Reynolds, Secretary of the New Mexico

signed to the United States Department of the

No. 2883.

neficial users of the Animas-La Plata Project
comprising the cities of Aztec, Bloomfield, and

the San Juan Rural Water Users Association,

hission (“SJWC”) pursuant to a Joint Powers

On January 8, 1990, the SUIWC a
07-40-R1080 providing the SJWC
(15,400 acre-feet of depletion) of
and industrial uses.

Article 11(a) of the repayment con
diversion of the contract water pri
La Plata Project.

The SJWC with the individual ben
Engineer for permit to divert the A
above-stated contract, which appli

On January 11, 1996, upon findin
State’s obligations pursuant to the
N.M.S_.A. 1978, and the Upper Col
N.M.S_A. 1878, and the terms of t
Engineer granted applications nu
conditions of approval.

d the DOI entered into repayment contract 0-
diversion amount of 30,800 acre-feet
nimas-La Plata Project water for municipal

ract provides that the SJWC may comme c?“
to construction and operation of th @%

ficial users applied to the New Mexico State
imas-La Plata Project water pursuant to the
ations 4487 through 4501.

that the applications were consistent with the
olorado River Compact, Section 72-15-5,
rado River Basin Compact, Section 72-15-26
repayment contract, the Office of the State
ered 4487 through 4501 subject to certain

The State Engineer retained jurisdittion of each permit to ensure that the
exercise of any permit would not result in detriment to or impairment of any

OSE-1143
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existing water right having a priority senior to May 1, 1956, would not be contrary
to the conservation of water in the|State and would not be detrimental to the
public welfare of the State.

S. On S .?.C_JOD. the DOI regssigned to the State Engineer, State of New
Mexico for disposition to SIWC and the beneficial users in accordance with State
law, 30,800 acre-feet (15,400 acrelfeet consumnptive use) per year.

10. The DOI, as tyustge, retains the sufface water rights for the Navajo Nation, 4680
acre feet of diversion (2340 acre fdet consumptive use) provided by the State of
New Mexico.

11. Pursuant to Section 72-5-22 N.M.§.A. 1978, the State Engineer hereby accepts
for filing the Animas-La Plata Projdct surface water rights to the SIWG and the
designated beneficial user of the State of New Mexico, subject to the jurisdiction
of the State Engineer to ensure thdt the exercise of such rights will not result in
detriment to or impairment of any gxisting water right having a priority senior to
May 1, 1956, will not be contrary tojthe conservation of water in the State an
not be detrimental to the public welfare of the State, as follows; w

(a) SJWC - City of Aztec — diversion of a maximumn of 3,000 g-feet per
annum provided that a retusn flow of fifty percent is established;

(b) SJWC - San Juan Rural Water User Association (SIRWUA) - Blanco
Water Users Association — fiversion of a maxirnum of 139.2 acre feet per
annum provided that a retugn flow of fifty percent is established; '

(€) SJWC — City of Bloomfield and SJWC — SIRWUA — North Heights Water
User Association — diversion of a maximum of 3,093.12 acre-feet per
annum provided that a retunn flow of fifty percent is established.

(d) SJWC - City of Farmington |- diversion of a maximum of 10,000 acre-feet
per annum provided that a fetumn flow of fifty percent is established.

(e) SJWC —-SJRWUA - Flora jsta Water User Association — diversion of a
maximum of 465.64 acre fegt per annum provided that a return flow of
fifty percent is established.

4))] SJWC —SJRWUA - Lee Actes Water User Cooperative Association —
diversion of a maximum of §82.72 acre-feet per annum provided that a
return flow of fifty percent ig| established.

() SJWC -SJRWUA - Lower VYalley Water Users Cooperative Association —
diversion of a maximum of 1998.24 acre feet per annum provided a retum
flow of fifty percent is estabfshed.

(h) SJWC - SJRWUA- Navajo Dam Domestic Water Consumers and Mutual
Sewer Works Cooperative, |nc. - diversion of a maximum of 23.04 acre- _

: feet per annum provided that a retumn flow of fifty percent is established.

) SJWC - SIRWUA —North Star Water Consumers & Mutual Sewer Works
Cooperative, Inc. — diversion of a maximurm of 209.28 acre-feet per
annum provided that a retui flow of fifty percent is established.

0] SJWC -SJRWUA - Riverside Water Users Association — diversion of a
maxirnum of 107.04 acre-feet per annum provided that a return flow of
fifty percent is established.

(k) SJWC - diversion of a maximum of 10,000 acre-feet per annum provided

that a return flow of fifty per¢ent is established.
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‘San Juan

Richard Cheney

Chairman, Interstate Stream Commission
P.0. 25102

Santa Fe, New Mexico 87504-5102

Re: Assignment of New Mexico
Dear Mr. Cheney,

The San Juan Water Commission

Water Con

800 MUNICIPAL DRIVE « FARMINGTON « NEW MEXICO « 87401 » 505-599-- 462 » FAX 505-699-1463

P.86

i MEMBERS:

- City of Aztec
City of Bloamtield
City of Farmington

San Juan County

ymission

S .J. County Rural Water Users Assoc.

Permit No. 2883

ants to express its appreciation for your

support of the Animas La Plata Project. WE also appreciate your help in passing the

revised ALP via the Colorado Ute Indian

ater Rights Settlement Act Amendments of

2000. We are now ready to work with you gnd your Commision to implernent the

legislation to the benefit of the citizens of
Juan County.

As you know, under Section 15(a) g
State Engineer can request the Secretary ¢
No. 2883 back to the beneficiaries of the A|

the ISC consider favorably the attached re

the part of Permit No. 2883 contracted to th

Juan Water Commission already is putting

ew Mexico, in particular the residents of San

f the Amendment as passed, the New Mexico
f the Interior to assign his interest in Permit
nimas La Plata Project. We request now that
solution in support of the assignment of that

e San Juan Water Commission. The San
part of the water to beneficial use, and it

makes sense to return the permit as directed in the legislation.

Attached for your convenience is a graft Resolution to your Secretary that would
request the assignment pursuant to the stafute. We would like to work with you and your
staff as quickly as possible to begin the assignment process. As we discussed
preliminarily two year ago, it may be best fér your Secretary to assign the permit

interests directly to the Commission after

aking the appropriate findings. The amounts

of water requested for the Commission shquld be 30,800 AF (15,400 AF consumptive
use) or amounts reflective of our pending retum flow plan for the Animas La Plata water
supply. Please advise us as to when we can meet to further the assignment.

ick, Executive Director, S

JWC
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DRAFT

State of New Mexico
Interstate Strearm Commission
Resolution

WHEREAS, the State of New Mexico assjgned water rights to the United States
Department of the Interior/Bureau of Recjamation (‘DOYI’) to be held for the purposes of
the original Animas-La Plata Project;
WHEREAS, the original Animas-L.a Plata Project has been modified by an Act of the
United States Congress, the “Colorado Ute Indian Water Rights Amendments of 2000",
and;

WHEREAS, the Act of Congress allows for assignment of the rights now held by DOI to
the non-Navajo beneficiaries in New Mex{co, and:

WHEREAS, the beneficial users of Colorado independently hold their Animas-La Plata
rights for the Project, and;

WHEREAS, the New Mexico State Enginger and the beneficial users of New Mexico
wish the beneficial users to independently hold these rights:

NOW, THEREFORE BE IT RESOLVED THAT:

(1) The Secretary of the New Mexico |nterstate Stream Commission shall request
the DO to reassign to the State af New Mexico for assignment (to the beneficial
users) in accordance with New Mrixico law, the 30,800 acre feet per year of the
total 49,510 acre-feet per year originally assigned by the State of New Mexico to
the DOI.

(2) - Upon the reassignment, the State|{Engineer may make findings and pursuant to

New Mexico law, accept for filing the assignment of the 30,800 acre feet per year
to the San Juan Water Cornmissidn.

OSE-1146
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MEMORANDUM Vohw S
October 1, 2001
From: Philip B. Mutz
Subject: Review-AMENDATORY FUNDING AGREEMENT AND REPAYMENT
CONTRACT---- U.S.-SAN JUAN WATER COMMISSION — REVISED
DRAFT—9/28/2001

The subject draft contract was transmitted to me by e-mail from the San Juan Water
Commission (SJWC) for review. I have noted the following in reviewing the document.
I have not reviewed the associated Enviromental Committments Escrow Agreement; they
were not attached.

e The draft includes a “label” on all water to be provided to STWC ie; “M&I Water
Allocation”. With such a designation, the flows in the Animas River should be
identifiable for administration to deliver the water to the Contractor.

e The STWC would contract for only 3,025 acre-feet of storage in Ridges Basin
Reservoir, which amount I understand is sufficient under the assumption that the
Colorado Ute tribes will take all their allocation from the reservoir. The
document also would afford STWC “the opportunity to purchase excess storage”,
which does not appear to provide much surety to acquire the storage if the Utes
would decide in the future to take water from the Animas River. Also, at that
time, the STWC probably would have to deal with the Utes. It is suggested that
STWC seek to contract now for some additional storage or, if storage is not now
available, seek language in the contract that provides more surety for a future
purchase if necessary.

e The draft does not specify an amount of water for diversion by the Contractor.
The draft does specify
Pg.1, last line continued on pg. 2, line 1. After “Animas River’ delete “, which Project
has among its authorized purposes the furnishing of” and in lieu msert “to furnish”. As
written, the word ‘“Project” refers to the project authorized by the 1968 Act, which
includes water for purposes other than listed on page 2.

Pg.2,(e), next to last line. Change “capacity” to “capability”. Capacity denotes the
ability to hold, or a measure, neither of which seem to be intended in the section.

*Pg.3,(j), lines 6 and 7. Delete “to Contract 0-07-40-R1080’; not needed.

Pg.3,(k), line 1. Delete “its”; not needed. Also, the document would follow better if the
order of sections (j) and (k) were reversed.

Pg.3, last two lines. Delete “amends” and “and modifies”; not needed.
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Pg.4,Sec.1.(e), lines 1 and 2. After “106-554,” insert “to be constructed under the
Project,” and delete that phrase as it appears later in the sentence.

Pg.5,Sec.1.(h), line 3. Change “State” to “States” and after “Colorado” insert “and New
Mexico”

Pg.9, Sec.5.(a), next to last line. Before “their” insert “the water supply necessary for”,
before “available” insert “to be” and change “any” to “all”.

Pg.10, Sec.6.(a). Delete the sentence as it seems repetitive. If the sentence is to be
retained, change the first part of the sentence to read: “This allocation will be met by a
combination of direct flow diversion from the San Juan River System and water ...”.

Pg.11, Sec.6.(b). Delete the section as it does not appear to be germane to this contract.
If the section is to be retained, in the second line, change “put to” to “diverted for”; the
referenced permits are permits only to divert.

Pg.11, Sec.6.(c), second line. After “supplement” insert “the amount of” and change
“amounts” to “as”. In the next line delete “of”.

Pg.12, Sec.7(b). Change the first sentence to read; “Upon assignment as described in (a)
above, the Commission shall work diligently to put the water to beneficial use under New
Mexico State Law.” In the next sentence, change “its” to “the”, delete “of the
Commission to use or permit the use of its M&I Allocation”, delete “the Commission”
and change “project” to Project”.

Pg.13, Sec.8(a). In the second and third lines, The word “water” does not seem to be
applicable as used, and the sentence would appear to be all right if it were deleted. In the
fifth line, after “levels” insert “and”. In the ninth and tenth lines, delete “in the May 2001
Interim Cost Allocation”.

Pg.14, third line. The word “water”” again does not seem applicable.

Pg.15, seventh line. Move “only” to follow “warranted”. In the first full paragraph,
second line, delete the word “those”; it is indefinite.

Pg.17, Sec 8(h), first line. Move “annually” to follow “consult”.

Pg.22, first and second lines. Change to read “, the Commission may use the M&I Water
Allocation to the extent available by direct flow diversion from the Animas River,”.

Pg.23, second line. After “Plata” insert “Project”.
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