THE SECRETARY OF THE INTERIOR
WASHINGTON

JUN 0.8 2807

Honorable Bill Richardson
Governor of New Mexico
Santa Fe, New Mexico 87501

Dear Governor Richardson:

I 'am writing this letter to inform you that | have approved and signed the 2007 Hydrologic Determination
(Determination) for a proposed contract from Navajo Reservoir to support the Navajo-Gallup Water
Supply Project (Project). The Project. if authorized through legislation, has been proposed to settle the
water rights claims of the Navajo Nation in the San Juan River Basin of New Mexico.

Each of the Colorado River Basin States has a vital interest in the Colorado River, and I wanted to
personally inform you of the completion of the Determination in light of the importance of having direct
and open communication on this valuable resource. A Determination for all proposed long-term contracts
for water from Navajo Reservoir is mandated by Public Law 87-483. which requires the Secretary of the
Interior to undertake an investigation of whether there is sufficient water within New Mexico's Compact
apportionment to support any such long-term contract for water from Navajo Reservoir. That law further
requires the Determination and the proposed contract be forwarded to Congress for its approval. Because
the United States has not negotiated a contract with the Navajo Nation, the City of Gallup. or any other
potential water users of the Project as of this time. it is premature to forward the Determination to
Congress. As soon as such a contract(s) is(are) negotiated, we will forward them and the Determination
to Congress.

The finding in the Determination that there is likely to be sufficient water to support the proposed contract
removes any Department of the Interior concerns about potential limitations on water supply. Thisis in
keeping with my commitment to the New Mexico Congressional delegation that we will attempt to
resolve all procedural requirements in order to facilitate a fair and open debate on the merits of the
proposed settlement, even though the Administration has no position on the settlement at this time.

In developing the Determination, the Bureau of Reclamation has worked closely with all of the Colorado
River Basin States in a manner keeping with the spirit of cooperation the Basin is currently enjoying and
is in compliance with the Colorado River Compact and the Law of the River. | am personally thankful for
the assistance of all the Basin States in finding a way to allow the Determination to move forward.

Please contact me if you have any questions or concerns in this matter.

Sincerely,

DIRK KEMPTHORNE

benclosure
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Honorable Bill Richardson

Identical Letters Sent To:

Honorable Dave Freudenthal
Governor of Wyoming
Cheyenne, Wyoming 82002

Honorable Jon Huntsman, Jr.
Govemrnor of Utah
Salt Lake City, Utah 84114-2220

Honorable Bill Ritter
Governor of Colorado
Denver, Colorado 80203

Honorable Jim Gibbons
Governor of Nevada
Carson City. Nevada 89701

Honorable Janet Napolitano
Governor of Arizona
Phoenix, Arizona 85007

Honorable Amold Schwarzenegger
Govemor of California
Sacramento. California 95814
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Whinple, John J., OSE

.om: Dave Trueman [DTRUEMAN@uc.usbr.gov] Sent: Wed 6/13/2007 9:19 AM
To: Lopez, Estevan, OSE; Dantonio, John, OSE; Whipple, John J., OSE: Don Ostler
Cc: David Sabo; Rick Gold
Subject: Fwd: Hydro Determination

Attachments: 1 transmittal letter to Governors.pdf(138K8) I Final Hydrologic Determination-May 23, 2007.pdf(628KB)

Good News,

By now the governor's should have received the Secretary's approval
letter by federal express and we are free to share the signed HD as
promised. I only have a PDF copy of the letter to Utah to share with
you, but each governor in the Basin received an identical letter.
Thanks go to you and your staff for helping us work thru the HD.

Regards - DaveT

David Trueman

Division Manager UC-400
Resources Management Division
US Bureau of Reclamation

125 S. State Street, Rm 6432
Salt Lake City, UT 84138-1174
(801) 524-3759 work
801-633-5039 cell

(801) 524-5499 fax

© 'eman@uc,usbr.gov

This inbound email has been scanned by the Messagelabs Email Security System.
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DRAFT MEMORANDUM
August 28, 2007

To: File
From: John Whipple, Staff. Interstate Stream Commission
Subject: Upper Basin Yield Available for Development

The Bureau of Reclamation’s 1988 Hydrologic Determination found that the critical-period yicld
available at Lee Ferry for use by the Upper Basin is at Icast 6.00 maf/yr. including shared Colorado
River Storage Project (CRSP) reservoir evaporation. assuming a tolerable shortage averaging 6 percent
for the period 1953-1977. The Bureau of Reclamation’s 2007 Hydrologic Determination, signed by the
Secretary of the Interior in May 2007, found that the yield available at Lee Ferry for use by the Upper
Basin for the period 1953-1977 is at least 6.04 mafiyr. including shared CRSP reservoir cvaporation,
assuming a tolerable shortage averaging about 6 percent for the period 1953-1977. or at least 6.01
maf/yr assuming a shortage averaging about 5 percent for the period. The difference between
determinations is due to adjustments to the natural flow data for 1971-1980 to reflect consistent
application of the modified Blaney-Criddle method to compute historic Upper Basin irrigation
depletions prior to and after 1980.

Both the 1988 Hydrologic Determination and the 2007 Hydrologic Determination included a delivery to
the Lower Basin of up to 8.25 maf/yr at Lec Ferry, and protection of the inactive pool at Navajo
Reservoir and of the minimum power pools at the other CRSP reservoir units. If the CRSP reservoir
minimum pools arc used to meet Lower Basin delivery demands, then the 1988 Hydrologic
Determination indicates an Upper Basin yield of 6.09 maf/yr and the 2007 Hydrologic Determination
indicates an Upper Basin yield of 6.11 maf/yr. both including shared CRSP reservoir evaporation.
assuming a 6 percent average shortage for the period 1953-1977.

Interstate Stream Commission staff recently obtained a copy of the Bureau of Reclamation’s Colorado
River Basin natural flow data basc that was updated in June 2007 for revised natural flow computations
from 1971 to present. Comparison of the Lec Ferry natural flows obtained from the updated data base
and the Lee Ferry natural flows used in the 2007 Hydrologic Determination indicates that the 2007
Hydrologic Determination apparently used natural flows at the Lees Ferry gaging station on the
Colorado River that exclude Paria River inflows in the reach betwcen the gage and Lee Ferry.
Consequently, the natural flow at Lee Ferry is understated in the 2007 Hydrologic Determination by the
amount of Paria River inflow. or by an average of about 21.120 af/yr for the period of record and 18,430
af/yr for the period 1953-1977. Also, updating the natural flows after 1970 resulted in revised flows in
several of the earlicr years duc to the effects of data revisions on stream flow correlations.

Using the Bureau of Reclamation’s natural flows at Lee Ferry through 2005 that were updated in June
2007 and Reclamation’s unofficial preliminary estimates of natural flows at Lee Ferry for 2006 and
2007, Interstate Stream Commission staff prepared an annual mass balance yield and shortage analysis
for the Upper Basin similar to the mass balance analyses used in the 2007 Hydrologic Determination.
The yield and shortage analysis assumed: (1) the June 2007 updated natural flows at Lee Ferry,
including Paria River inflows: (2) an annual Upper Basin consumptive use demand of 5.76 maf.
exclusive of shared CRSP reservoir evaporation, which is the minimum annual yield available for use by
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the Upper Basin in accordance with the Resolution of the Upper Colorado River Commission adopted
June 5, 2006; (3) an annual Lower Basin delivery at Lee Ferry of 8.25 maf; (4) maintenance of the
inactive pool at Navajo Reservoir of the minimum power pools at the other CRSP reservoir units; (5)
reduction in reservoir capacity at Lake Powell for sediment deposition through 2060; and (6) use of all
non-CRSP reservoir storage in the Upper Basin to meet water demands, including the addition of Ridges
Basin Reservoir active capacity. The results of the analysis are attached, and indicate that the total
depletion at Lee Ferry by the Upper Basin for the period 1953-1977 is 6.02 maf/yr. including shared
CRSP reservoir evaporation, with a shortage averaging less than 5 percent for the period 1953-1977.

A second mass balance yield and shortage analysis for the Upper Basin was prepared for a scenario
wherein the CRSP reservoir minimum power pools might be used to meet Lower Basin delivery
demands. For this scenario, the amount of storage in Lake Powell available for release to the Lower
Basin from the minimum power pool was limited to the estimated storage above elevation 3440 feet
because physical limitations on the outlet tubes at Glen Canyon Dam restrict the release capability to
less than 8.23 maf/yr once the head falls below this elevation (see the attached report on River Outlet
Works at Glen Canyon Dam). To estimate the available storage above elevation 3440 feet in Lake
Powell, it was assumed that half of the estimated sedimentation rate for the inactive storage pool in Lake
Powell would be deposited above elevation 3440 feet. Also, the inactive storage in Navajo Reservoir
below the Navajo Indian Irrigation Project intake was not considered available for release to meet Lower
Basin deliveries or Upper Basin demands. Maintenance of the inactive pool at Navajo Reservoir is
required to support about ¥% of the State of New Mexico’s Upper Basin consumptive uses, which are
serviced from the Navajo Reservoir water supply either directly or by exchange, and therefore has
priority over maintenance of the minimum pools established at other CRSP unit reservoirs for the
generation of hydroelectric power. These restrictions on the availability of live storage from CRSP
reservoirs were not included in the 2007 Hydrologic Determination’s evaluations of yield using CRSP
live storage.

The results of the analysis for the scenario wherein the CRSP reservoir minimum power pools might be
used to meet Lower Basin delivery demands are attached, and indicate that under this scenario the total
depletion at Lee Ferry by the Upper Basin for the period 1953-1977 would average about 5.97 maf/yr,
including shared CRSP reservoir evaporation, with a shortage averaging about 2 percent for the period
1953-1977. The lesser total Upper Basin depletion under this scenario of using the CRSP minimum
pools, as compared to the total Upper Basin depletion of 6.02 maf/yr when the CRSP minimum power
pools are maintained, is due to reduced shared CRSP reservoir evaporation as a result of CRSP
reservoirs being drawn down to lower levels. To compute shared CRSP reservoir evaporation, the
analyses attached hereto used the relationships of shared CRSP reservoir evaporation to CRSP active
storage and CRSP live storage. respectively, from the 2007 Hydrologic Determination.

Also, Tom Ryan of the Bureau of Reclamation’s Upper Colorado Regional Office recently informed me
that Lake Powell net evaporation estimates historically have been underestimated by approximately
30,000 af/yr due to the calculation of salvage using channel cross-section data downstream from Lake
Powell that were off by a factor of ten. The error in computed historic Lake Powell net evaporation
losses is embedded both in the natural flows estimated using the computed evaporation losses and in the
regressions for estimating shared CRSP reservoir evaporation from CRSP storage contents. Therefore,
the natural flows at Lee Ferry after 1963 may be understated by up to about 0.03 maffyr, and the

N
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estimated CRSP shared evaporation also may be understated by up to about 0.03 maf/yr in the 2007
Hydrologic Determination and in the attached analyses.

It will be another year or so before Reclamation revises its natural flow data base to reflect revised Lake
Powell historic net evaporation calculations. In the meantime, the effect of the errors in computed Lake
Powell evaporation on the Upper Basin yield can be estimated as follows. The errors in shared CRSP
reservoir evaporation and the errors in Lee Ferry natural flows will tend to balance out beginning 1964,
but the error in computed Lake Powell net evaporation losses that is embedded in the evaporation
regression equations is not offset by corresponding errors in natural flows prior to 1964, Thus, the error
could affect the water balance analysis for 1953-1963, or for about 44 percent of the period 1953-1977.
Consequently, the total depletion at Lee Ferry averaged for the period 1953-1977 may be understated by
an amount up to about 0.015 maf/yr on account of erroneous net evaporation calculations at Lake
Powell. Increasing the total Upper Basin depletions by an average of 0.015 maf/yr for the period 1953-
1977 would not result in an increase in average Upper Basin shortages for the period above 5 percent or
above about 2 percent for the two scenarios analyzed herein. respectively.

In conclusion, the described changes to the natural flow hydrology at Lee Ferry and correction of the
historic Lake Powell net evaporation losses have no net affect on the yield available for development in
the Upper Basin as determined by the 2007 Hydrologic Determination and the June 2006 Resolution of
the Upper Colorado River Commission. The assumptions used in each analysis described herein should
not be construed as agreement of the State of New Mexico or the Upper Colorado River Commission to
the assumptions used in the 2007 Hydrologic Determination, including regarding annual deliveries to the
Lower Basin at Lee Ferry. Also. computed shortages in each analysis do not necessarily equate to
administrative calls to curtail Upper Basin uses because they do not reflect all relevant factors, including
determinations of the Upper Basin obligations under Article III{c) of the Colorado River Compact and
the occurrences of physical water supply shortages in the Upper Basin.
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Uppar Basin Yield Under 2060 Storage Sedimentalion Conditions
Protect Minimum Power Pools at Lake Pawel), Flaming Gorge Resarveir and the Aspinall Unit Raservoirs, and Pratost the NP Intake at Navajo Reservoir
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Upper Basin Yield Under 2060 Storage Sedimoentation Conditions

Proiect the NUP Intaks at Navajo Reserveir, and Do Not Protect Minisaum Power Peols at Othar CRSP Reservair Units
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Draft - May 7. 20035

River Outlet Works at Glen Canyon Dam.

In the majority of the modeling Reclamation performed for the Colorado Basin States the
past two years, minimum power pool (elevation 3.490 feet) was not absolutely protected.
[n very dry hydrologic traces. the model showed the elevation of Lake Powell going
below 3.490 feet. In modeling these dry traces for the states. annual releases of 8.23
million acre-feet (maf) continued 10 be met through use of the river outlet works.

The question has been raised whether the river outlets can deliver 8.23 maf annually
when Lake Powell is below 3,490 feet, whether the extended operation of the outlets is
safe, and what maintenance issues can be anticipated with extended use of the outlet
works.

There are four river outlets at Glen Canyon Dam (96” diameter steel pipes with hollow-
jet values for regulation), cach with a capacity of 3,750 ¢fs. The release rate is controlled
by the hollow=jet valves from elevation 3,300 feet to 3.700 feet. At elevation 3,700 feet a
hollow-jet valve opening of 79% produces the 3,750 cfs. At elevation 3.500 feet. the
hollow-jet valve must be lully opened to achieve 3,730 cfs.

At elevations below 3.500 feet with the hollow-jet valve fully opened, the flow is reduced
below 3.750 ¢fs as the head is lowered. At elevation 3.490 feet, for instance, one river
outlet with the hollow-jet valve fully opened will release about 3,660 cfs. At elevation
3,460 feet one river outlet will release about 3,380 cfy.!

The following plot shows the maximum release in ¢fs from one hollow jet tube between
elevations 3,370 feet (top of dead pool) and 3.490 feet (minimum power pool).
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' Data taken from "Glen Canyon Dam and Power Plant Technical Record of Design and
Construction,” Page 164

OSE-1576



Draft — May 7, 2003

An annual release of 8.23 maf requires a continuous release of 11,368 ¢fs. With all four
river outles in service. this release can be achieved down 10 elevation 3,440 feet. Atthis
elevation the release capacity from the four river outlets is approximately 11,440 cfs
(2,860 cfs per unit).

The subsequent plot shows the maximum release from 4 hollow jet tubes between
elevations 3,370 feet (top of dead pool) and 3,490 feet (minimum power pool). The dual
y axis depicts the maximum flow in cfs and the maximum water year release volume in
maf (assuming a constant water surface clevation).
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Maintenance of the river outlet works is also an important consideration. The outlet
works would need to be periodically de-watered and inspected for cavitation or damage
from fatigue.

Reclamation 15 updating the CRSS model 10 reflect the physical limitations of the river
outlets. Maximum release rules will be added to the model 10 limit the volume of release
below 3,490 feet to be consistent with the graphs displayed above. It will be assumed in
the CRSS model that all 4 of the bypass tubes will always be available for delivery of
water.

Tom Ryan
May 7, 2006
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MEMORANDUM
June 28, 2006
To: File
From: John Whipple, Interstate Stream Comumission Staff
Subject: Revised Upper Colorado River Basin Depletion Schedule for New Mexico

The New Mexico State Engineer via letter dated May 3. 2005, to the Bureau of
Reclamation’s Upper Colorado Regional Director requested the Secretary of the Interior
to complete the hydrologic determination required by section 11(a) of Public Law 87-483
of whether sufficient water is reasonably likely to be available within the State of New
Mexico's Upper Colorado River Basin Compact allocation for serving Navajo-Gallup
Water Supply Project uses in New Mexico. In contemplation that the 1988 Hydrologic
Determination could be extended 1o the year 2060 for this purposc. the letter transmitted
to Reclamation an updated schedule of depletions in the Upper Colorado River Basin in
New Mexico dated April 2005 that reflects the San Juan River Basin in New Mexico
Navajo Nation Water Rights Settlement Agreement (Settlement Agrccxﬁent) executed by
the State of New Mexico and the Navajo Nation on April 19, 20035,

In furtherance of satisfying New Mexico’s request. the Bureau of Reclamation has
prepared a Draft Hydrologic Determination dated May 2006 that would determine that it
is reasonably likely that sufficient water will be available through at least 2060 from New
Mexico’s Upper Basin allocation and Navajo Reservoir to service a proposed contract for
the Navajo Nation’s consumptive uses in New Mexico under the Navajo-Gallup Water
Supply Project. and also that it is likely that sufficient water will be available from the

reservoir to service the contract afier the 2060 planning horizon depending upon future
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storage. hydrologic conditions and other factors. The Upper Colorado River Commission
on June 5, 2006, approved a resolution that supports the conclusions of the May 2006
Draft Hydrologic Determination.

During the preparation of the May 2006 Draft Hydrologic Determination.
Reclamation revised a portion of its Colorado River Simulation System natural flows at
Lee Ferry to reflect the consistent application of the Soil Conservation Service (SCS)
modified Blaney-Criddle method with SCS effective precipitation for computing historic
irrigation depletions in the Upper Basin for the period of hydrologic record used by the
determination. The Interstate Stream Commission for use in the determination provided
to Reclamation a preliminary revised schedule of anticipated depletions through 2060
from the Upper Basin in New Mexico dated May 2006 that includes irrigation depletions
calculated using the same method so that demands and supply would be evaluated using
consistent methodologics.

Atlached is a copy of the preliminary revised May 2006 New Mexico Upper
Basin deplction schedule used for the Draft Hydrologic Detcrmination that is modified to
include extended explanatory footnotes. It is anticipated that the preliminarv May 2006
depletion schedule will be considered final once the Secretary of the Interior approves the
2006 Hydrologic Determination. The preliminary May 2006 New Mexico Upper Basin
depletion schedule differs from the April 2005 New Mexico Upper Basin depletion
schedule in the following respects:

(a)  Non-Indian Irrigation — The depletions for non-Indian irrigation uses in

the May 2006 schedule were recalculated using the modified Blaney-Criddle

method with SCS effective precipitation, current average cropping patterns and

[
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irrigation methocis for each area determincd by Interstate Stream Commission
field surveys of irrigation in the San Juan River Basin conducted annually during
2003-2005. and revised incidental depletion factors reflecting changes in crop
consumptive use estimates and irrigation methods. No changes were made to the
base irrigated acreages assumed for each area. An average annual physical water
supply shortage of 50 percent was assumed for the base irri gated acreage in the La
Plata River drainage based on the 1965 Comprehensive Framework Study.

(b)  Navajo Nation Mainstream Irrigation — The depletions for Navajo Nation

irrigation projects supplied from the San Juan River mainstream in the May 2006
schedule were changed to reflect full use of the water right depletion amounts for
the projects provided by the Settlement Agreement. Use of the full depletion
amount for the Navajo Indian Irrigation Project is consistent with the hydrologic
investigation contained in the 1988 Hydrologic Determination. and is a
conservative assumption because the total project depletion right is not expected
to be fully utilized under normal farm management practices.

(c) Jicarilla Apache Nation Irrigation — The depletions for irrigation above

Navajo Dam include irrigation depletions on Jicarilla Apache Nation lands that
might be anticipated after consideration of decreed irrigation usc limits, normal
land fallowing, physical water supply shortages, and salvage of ephemeral
tributary losses outside the Navajo River drainage.

(d) Chaco River Drainage lrrigation ~ Irrigation depletions within the Chaco

River drainage were recalculated using the modificd Blaney-Criddle method with

SCS effective precipitation, and also were revised to reflect salvage of ephemeral
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tributary losses and some non-tributary area uses in addition to normal fallowing
and physical water supply shortages.

(c) Stockpond Evaporation and Livestock Uses — Stockpond and livestock

depletions were rounded down to reflect a general reduction in grazing carrying

capacity and some salvage of ephemeral tributary losses.

(H New Mexico Upper Basin Compact Allocation ~ The New Mexico Upper

Colorado River Basin Compact Article 11I(a) allocation was revised to reflect

New Mexico’s compact sharc of the yield to the Upper Basin determined to be

available by the May 2006 Draft Hydrologic Determination. The May 2006 Draft

Hydrologic Determination concludes that at least 5.76 million acre-feet of water

per year is available for development by the Upper Basin, excluding shared

evaporation from Lake Powell. Flaming Gorge Reservoir and the Aspinall Unit.

New Mexico’s share of the yield is about 642,400 acre-feet. excluding shared

Colorado River Storage Project evaporation.

The State of New Mexico estimates that the total amount of salvage of ephemeral
tributary lossés and non-tributary losses within the boundaries of the San Juan River
Basin in New Mexico averages approximately 2,000 acre-feet per year or more. The total
amount of incidental losses from return flows to ephemeral tributaries from Four Corners
Power Plant discharges at Morgan Lake also averages about 2,000 acre-feet per year. and
incidental losses from Navajo Indian Irrigation Project return flows to ephemeral
tributaries will increase as the project area receiving water expands and as the ground-
water levels rise beneath the project. While Article VI of the Upper Colorado River

Basin Compact requires the determination of consumptive uses in terms of man-made
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depletions of the virgin flow at Lee F erry, the Upper Colorado River Commission has not
made any determinations of salvage by use or losses on ephemeral tributaries in the San
Juan River Basin and does not necessarily endorse the specific depletion estimates
provided in the May 2006 preliminary revised New Mexico Upper Basin depletion

schedule.
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Preliminary May 2006
STATE OF NEW MEXICO SCHEDULE OF ANTICIPATED UPPER BASIN DEPLETIONS
{Units: 1000 acve-feet per year)

Year 2000 2010 2020 2030 2040 2050 2060
IRRIGATION USES (1)
Navajo Nation brigation:
Navajo lodian ligatiou Project (2) 1500 2150 2500 2700 270.0 270.0 270.0
Fruitland-Cambridge Irvigation Project (2) 8.0 8.0 8.0 8.0 80 80 3.0
Hogback-Cudei Irigation Project (2) 155 155 213 w3 213 213 213
Chaco Rives drainage inigation 3 i8] 3.1 3 LX) Al 31
Crystal area brigatios o3 03 3 0.3 03 03 03
Navajo Imigation Subtotal 1769 2419 2827 3 302.7 302.7 302.7
Noo-Navajo krrigation:
Above Navajo Dum (including Jicarilla) 1.9 19 19 e 1.9 19 19
Upper San Juan (excluding Hammond) 103 103 103 103 103 103 103
Hammaond lvigation Project 121 121 12.1 121 2.1 121 12,1
Animas River dilches 40.7 40.7 40.7 40.7 40.7 40.7 40.7
L3 Plata River ditches 59 59 59 59 59 59 59
Famers Munal Dich 1.2 12 1.2 L2 .2 12 na
Jewett Valiey Ditch 37 37 37 37 3.7 37 33
Chaco River drainage ivigation 0.7 0.7 0.7 0.7 0.7 0.7 0.7
Nouo-Navajo brigation Subtotal 36.5 86.5 86.5 865 86.5 865 86.5
Lrigadon Toul 263.4 3284 3692 3292 389.2 892 389.2
STOCKPOND EVAPORATION AND STOCK USE 40 4.0 1.0 4.0 4.0 40 4.0
MUNICIPAL AND DOMESTIC USES (1)
Current Munieipal and Industmial Uses (3) 9.7 9.7 9.7 9.7 2.7 9.7 9.7
Animas-L3 Plata Project;
San Juan Water Commission (4) 10 50 104 104 104 104 104
Navajo Nation 0.0 [X4) 20 23 23 23 23
La Plaa Conservancy District 0.0 0.0 08 08 0.3 08 08
Ridges Basio Reservoir Evaporation - NM stare 0.0 0.0 0.1 0.1 3] ol ot
Animas-La Plata Project Subtotal Lo 6.0 133 136 136 13.6 1.6
Navajo-Gallup Watcr Supply Project: (5)
Navajo Nation 00 0.0 19 102 12.5 123 125
Jicarilla Apache Nation 00 0.0 03 1o 2 12 12
Navajo-Gallup Project Subtotal (within Basin) 00 0.0 8.7 112 137 13.7 3.7
Navajo Nation Municipal Usa, Futuse {exe. NGWSP) 0.0 0.0 1.0 1.0 20 2.0 20
Jicarilla Apache Nation Municipat Use (exc. NGWSP) 0.0 0.0 00 04 0.6 0.6 0.6
Scanered Rural Domesdic (focluding Jicarilla) 10 o 1.0 [N) (W] 12 1.2
Municipal snd Domestic Total 17 16.7 p ¥ 370 4.7 303 40.8
POWER AND INDUSTRIAL USES
PNM - Navajo Reservoir conuact (6) 162 162 6.2 162 16.2 162 16.2
BHP Billiton (7} 320 30 38.0 39.0 39.0 39.0 390
Bloomfield Indusurial 25 25 25 235 2.5 25 25
Navajo Natioo - Shiprock (8) 0.3 0.3 03 03 03 o3 03
Navajo-Gallup Water Supply Project - NAPI(9) 0.0 0.0 07 0.7 0.7 0.7 0.7
Small Navajo Reservoir Conracss [ 2] ol 0.] 0.l 01 0.1 0.1
Power and lndustrial Total 36.1 $6.1 57.8 588 58.8 588 58.8
EXPORTS
San Juan-Chama Project (10) 1052 10$.2 1052 1052 105.2 1052 1052
Navajo-Gallup Water Supply Project: (5)
Navajo Nation in New Mexico 2.0 0.0 4.0 58 76 16 2.6
City of Gallup 00 0.0 47 6.1 7.5 kX 75
Navajo-Gallup Projeet Subtotal (Expont) 0.0 0.0 87 e 15.1 151 151
Export Tows! 1052 1052 1139 1171 1203 120.3 1203
RESERVOIR EVAPORATION
Navajo Reservoir Evaparation (11) 283 280 b 277 217 239 2.7
Small Reservoir Evaporation 12 12 12 12 12 12 12
Resesvoir Evaporation Total 295 292 289 289 28.9 289 289
TOTAL DEPLETIONS (12) 469.9 539.6 607.5 635.0 641.9 632.0 6420
State Share of Upper Basin Yield (13) 642.4 6424 6424 6424 6424 6424 6423
Remainiog Available (13,14) 1728 1028 349 74 0. 04 0.4
Pereent of Stie Share Remaining 26.9% 16.0% 5.4% 12% 1% 0.1% (AL
NOTES:
(1) Docs uot reflect posi-1965 transfers from irrigation o icipat and industrisl uses. About 800 acre-feet of curent noo-Indian depledions are

supplied through short-erm leases from the Jicarilla Apache Nation asof 2006,

(2) The depledoas for the Navajo lndian irrigation Project (NIIP) and the Hogback and Fruitland frrigation projects assume full use of the depletion
righss for the projects provided by the Sctilcaient Agrecment. A portion of the depletions on the Hogback xad Fruitlasd projects in dry yesss may
be accounted against the NIIP depletion right pursuant o the aliernate water source provisions of subparagraph 9.2 of the Seztl A
Conswuction of NUP is assumed to be completed by 2030, and rehabiltation of the Hogback Project is assumed 10 be completed by 2020.

{3) Bascd on 1990 uses and 30% retum flow from full diversion of Farmington's ipal water supply rights under the Echo Ditch Decree and
License 2995, Docs not refect transfers of irrigatian rights 1o nunicipal uses, and cxcludes the Animas-La Plata Project (ALP) and the Navajo-
Gallup Water Supply Project (NGWSP),

(4) San Juan Water Commission member entitics in 2000 used 1,000 acre-fect from the Anirmas River under ALP penmits.

(5) Proposed NGWSP depletions in New Mexico wtal 29,500 acre-feet par year, inchuding all project uses in the Upper Basin and the Lower Basin by
the Navajo Nation, the Jicarills Apache Nation and the City of Gallup, The cxports by the NGWSP 10 Gallup are anticipated 10 be supplied through
8 subcontract with Jicarilla. To the extent that Gallup's actual demand is less than 7,500 acre-fect, the Jicarilla Apache Nation could use its water
for other uses. Bxports by the NGWSP G Navajo Notion uses in Arizons we oot included.

(6} The Public Service Company of New Mexico (PNM) has subcoutracicd with the Jicarilla Apache Nation to provide 16,200 scre-fect per year fos
use 3t the San Juan Generating Station through 2027, with a commitmeat to negotiale in 2022 for 3 sub on. The G ing Sution
is a no-discharge facility.

(1) includes uses under New Mexico Suic Engineer File 2838 at the Four Corucrs Power Plant, the San Juan Generating Statioa and related miines.

(8) Indusuial uses near Shiprock (diversions of about 300 acre-foet per year assumed (ully depleted).

(9) Navajo Agricultural Products lndustry’s use of NGWSP wates for food processing.

(10) Based on the hydsologic record for the period 1929-2000 (US Bureau of Reclamation).

(11) Based on the NGWSP September 2005 Biological A future Navajo Reservoir evaparation will average 27,900 acve-fect per year with
operation of te sescrvoir 1o mect the diversion demands of the full NUP aod the NGWSP and 1o meet habitat needs of codangered fish species in
the S2n Juan Rivar. About 200 acre-fect of this amowsit could be chargeable W Asizona based on the proportian of use of Navajo Resarvoir supply
for NGWSP uses in Arizona

{32) This is a schedule of anticipated depletions for planning purposes only, It is nol 4 bulation or detcrmination of waer rights or actual uses. Totat
depletions exclude New Mexico's share of reservoir evaporation fom thie major rescrvoirs constructed under the Colosado River Storage Project
{(CRSP) Act that arc used principally w regulaic compact deliveries at Lee Fervy and geaerate CRSP hydroclcetric powes. These include Lake
Powell, Fluming Gorge Reservoir and tie Aspinall Unit, but exclude Navajo Reservoir which is used principally to store water for consumptive

usex.

(13) This depletion schedule does not anempt to interpeet the Colorado River Compact, the Upper Colorado River Basin Compact, or any other elerment
of the "Law of the River,” This schedule should not be d as an of any ption that limits the Upper Colorado River Basin's
depletion or Now Mexica's depletion. O the water available 1o the Upper Basin at Lec Farry, the allocation for usc by New Mexico is listed In this
schedule, for plauning purpases, as 642,400 acre-feet. This smount does not include New Mexico’s share of CRSP reservoir cvaporation other
than Navajo Rescrvoir evaporation.

{14) Resarved.
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United States,.Dfepartment of the Interior

“ i - QFFICE OF THE SECRETARY
Washington, D.C. 20240

Mr. Herbert R. Guenther g
Director DEC =3 206
Arizona Department of Water Resources

3550 N. Central Ave.

Phoenix, Arizona 85012

Dear Mr. Guenther:

The Secretary has asked me to respond to your letter dated September 6, 2006, regarding the
draft 2006 Hydrologic Determination (draft determination) as to the availability of water for
contracting from Navajo Reservoir. There has been a commendable level of cooperation among
the Basin States and I wish to continue in that spirit by carefully considering the comments and
observations made by all of the Colorado River Basin States as contained in your letter and the
Upper Colorado River Commission’s resolution.

The Bureau of Reclamation has worked closely with the Upper Basin States through the Upper
Colorado River Commission, an entity created by the Upper Colorado River Basin Compact of
1948, to address issues related to the water supply of the Upper Colorado River Basin and its
administration. In the interests of cooperation, Reclamation met on July 13, 2006, to brief the
Lower Basin States on the draft determination, as some of the water provided from New
Mexico’s Upper Basin allocation could actually be delivered to a community in the Lower Basin
by the proposed Navajo-Gallup Water Supply Project (NGWSP).

From the July 13, 2006, briefing, Reclamation received feedback that the Lower Division States
might wish to comment on the range of assumptions used in the draft determination. As such,
Reclamation agreed to consider any comments provided by the Lower Basin States so they might
be evaluated in the Secretary’s Hydrologic Determination.

Technical staff from Reclamation’s Upper and Lower Colorado Regional Offices have
completed a thorough review of the issues raised in your September 6, 2006 letter. As a result of
this review, we do not anticipate a change to the conclusion reached in the May 2006 draft
Hydrologic Determination. Prior to providing me with their conclusions, I have asked
Reclamation staff from our Regional offices to consult, as appropriate, with the Basin States to
review their conclusions regarding the issues raised in your letter. Following those
consultations, I anticipate submitting the determination to the Secretary for signature.

Sincerely,

Mark Limbaugh
Assistant Secretary for
Water and Science
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Identical Letter Sent To:

.Mr. Dana B, Fisher, Jr,

Chairman

Colorado River Board of Californja
770 Fairmont Ave., Suite 100
Glendale, California 91203-1035

Mr. Richard Bunker

Chairman

Colorado River Commission of Nevada
3305 W. Spring Mt., R #60

Las Vegas, Nevada 89102

cc: Mr. Rick L. Gold
Regional Director
Bureau of Reclamation
125 South State Street, Rm. 6107
Salt Lake City, Utah 84138-1147

Ms. Jayne Harkins

Acting Regional Director
Bureau of Reclamation

500 Fir Street

Boulder City, Nevada 89005

Mr. John D’ Antonio

Upper Colorado River Commissioner
P.O. Box 25102

Santa Fe, New Mexico 87504-5102

Mr. Patrick T. Tyrrell

Upper Colorado River Commissioner
Wyoming State Engineer

Herschler Building, 4E

Cheyenne, Wyoming 82002-0370

Mr. Estevan Lopez

Interstate Stream Commission

P.O. Box 25102

Santa Fe, New Mexico 87504-5102

Mr. Don Ostler

Executive Director

Upper Colorado River Commission
355 South 4" East

Salt Lake City, Utah 84111

Mr. Scott M. Balcomb

Upper Colorado River
Commissioner

P.O. Drawer 790

Glenwood Springs, Colorado’ 81602

Mr. Dennis J. Strong

Upper Colorado River
Commissioner

Division of Water Resources

1594 West North Temple, Ste. 310

Salt Lake City, Utah 84114-6201

Mr. Rod Kuharich

Director

Colorado Water Conservation Board
1313 Sherman Street, Rm., 721
Denver, Colorado 80203

Mr. D. Larry Anderson

Barnett Intermountain
Water Consulting

106 West 500 South

Bountiful, Utah 84010
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MEMORANDUM
March 27, 2007
To: John D’ Antonio, State Engineer
Estevan Lopez, Interstate Stream Engineer

From: John Whipple, Staff, Interstate Stream Commission

Copy: Tanya Trujillo, Counsel. Interstate Stream Commission

Subject: Addendum to November 17, 2006, Memorandum on Responses to

Technical Issues Raised in the Lower Division States’ September 6, 2006.
Letter to the Secretary of the Interior Regarding the May 2006 Draft
Hydrologic Determination

This addendum to the subject memorandum supplements the discussions regarding the
use of reservoir storage in the May 2006 Draft Hydrologic Determination and in the
602(a) storage algorithm.

CRSP Storage in Upper Basin Yicld Studies

The State of Arizona recently raised concerns with the Bureau of Reclamation that
Colorado River Storage Project (CRSP) reservoir operating criteria for reasons of flood
control generally target a certain amount of vacant storage space in each rescrvoir at the
end of July, and therefore. that the CRSP reservoirs should not be assumed to be full at
the start of the critical period in the Upper Basin yield studies contained in the
Hydrologic Determination. The use of these operating criteria does not mean that actual
storage does not exceed the target storage on or about July 31, and also does not mean
that flood control releases from Lake Powell cannot be credited to the Upper Basin's
obligation to maintain flows at Lee Ferry in any period of ten years consistent with
Article ITI(d) of the Colorado River Compact. Use of such flood control targets to limit
storage in the Upper Basin yicld studies would require also the accounting of ten-year
deliveries to the Lower Basin as well as the determination and accounting of annual
deficiencies pursuant to Article IIl(c) of the compact, such that releases from Lake
Powell could be reduced in subsequent years during the critical period while still
complying with Article III of the compact.

Also, continued water development in the Upper Basin is anticipated to rely, to some
extent, on either the development of new reservoir storage or on the diversion or delivery
of water for use from existing CRSP reservoir storage. If additional non-CRSP reservoir
storage is developed, then the use in the Upper Basin yield studies of only the existing
reservoir storage is a conservative assumption. To the extent that storage capacity. or

46
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water in storage, in Flaming Gorge Reservoir, Blue Mesa Reservoir or Lake Powell may
be relied upon in the future to supply water for municipal, industrial or other uses, then
the Upper Colorado River Commission may determine that portions of the CRSP
reservoir evaporation that are currently shared among the Upper Division states should
rather be charged to. and accounted within, the appropriate states’ Upper Basin uses.
Pursuant to Article V(b) of the Upper Colorado River Basin Compact, losses from that
portion of the CRSP reservoir storage capacity utilized to supply water for uses within
one or more states should be charged to that state or states, and losses from that portion of
the reservoir storage capacity allocated to the purpose of meeting the obligation of the
Upper Basin to deliver water to Lee Ferry should be shared among all Upper Division
states. If any portion of the shared CRSP reservoir evaporation is reallocated to a
particular state or states. it would be accounted within the Upper Basin yield available for
development by the Upper Basin exclusive of shared CRSP reservoir evaporation. the
amount of shared CRSP reservoir cvaporation would be reduced, and the total Upper
Basin depletion during the critical period also would be reduced accordingly unless the
Upper Colorado River Commission makes a finding that additional water over and above
an Upper Basin yield of 5.76 maf, excluding shared CRSP reservoir evaporation, is
available for development by the Upper Basin states.

CRSP Storage in 602(a) Storage Algorithm

The 602(a) storage algorithm uses the total CRSP active storage capacity available in
Lake Powell. Flaming Gorge Rescrvoir, Blue Mesa Reservoir and Navajo Reservoir.
However, the 602(a) storage algorithm should not include the assumption that active
storage in Navajo Reservoir is available to make deliveries to the Lower Basin at Lee
Ferry. During a critical period of hydrology, Navajo Reservoir storage will be drawn
down for meeting water demands on reservoir storage in New Mexico. Consistent with
Article V of the Upper Colorado River Basin Compact, the storage of water in Navajo
Reservoir necessary to permit New Mexico to make use of its Upper Basin
apportionment has preference over the storage of water in the reservoir to assure
deliveries at Lee Ferry. At present, the entire storage capacity of Navajo Reservoir is
reserved and utilized to supply water for uses in New Mexico.

Water uses in the Upper Basin in New Mexico that are supplied from Navajo Reservoir
storage include the Navajo Indian Irrigation Project, the uses supplied through the
Jicarilla Apache Nation's Navajo Reservoir water supply contract (including at the San
Juan Generating Station). the Hammond Irrigation Project, the proposed Navajo-Gallup
Water Supply Project, and the San Juan-Chama Project (by exchange). Including Navajo
Reservoir evaporation. about 470.100 acre-feet per year of New Mexico’s scheduled
future deplctions. or about 73 percent of the total future Upper Basin depletions listed in
the New Mexico depletion schedule that is attached to the May 2006 Draft Hydrologic
Determination, is supplied directly or via exchange by Navajo Reservoir storage. Even if
active storage in Navajo Reservoir remained near the end of the critical period, releasing
such storage for delivery to Lee Ferry would itself impair almost % of the Upper Basin
uses in New Mexico. Thus, Reclamation cannot both rely on the availability of storage in

N
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Navajo Reservoir for delivery to Lee Ferry and also protect Upper Basin consumptive
uses in New Mexico.

For the same reasons, the 602(a) storage algorithm also should not use any portions of the
active storage capacities of Lake Powell. F laming Gorge Reservoir and Blue Mesa
Reservoir that, pursuant to Article V of the Upper Colorado River Basin Compact. are
determined by the Upper Colorado River Commission to be reserved or utilized to supply
water for uses within one or more Upper Division states. The 602(a) storage algorithm
should include only the portion of CRSP reservoir active storage capacity allocated to the
purpose-of meeting the obligation of the Upper Basin under Article 111 of the Colorado
River Compact to deliver water to Lee Ferry.
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u}, Attachments can contain viruses that may harm your computer. Attachments may not display correctly.
Whipple, John J., OSE

‘rom: Trujillo, Tanya, OSE Sent: Wed 4/4/2007 3:36 PM
To: rgold@uc.usbr.gov; dtrueman@uc.usbr.gov

Cc: Dantonio, John, OSE; Lopez, Estevan, OSE; Whipple, John J., OSE

Subject: Hydrologic Determination

Attachments:

D) hydrodeter.changes2007a.doc(21k8)

Tanya

Tanya Trujillo

General Counsel

New Mexico Interstate Stream Commission
P.O. Box 25102, Santa Fe, NM 87504-5102
(505) 476-0558

(505) 827-5776 (fax)
Tanya.Trujillo@state.nm.us

Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any
unauthorized review, use, disclosure or distribution is prohibited unless specifically provided for under the New Mexico Inspection of Public Records Act or by express
permission of the New Mexico Interstate Stream Commission. I you are not the intended recipient, please contact the sender and destroy all copies of this message.
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The following changes to the Bureau of Reclamation’s May 2006 Dratt Hydrologic Determination are
proposed:

Page 3. Approach, second paragraph:

FheNeither the Lower Division states nor the Upper Colorado River Commission dees—not-agree
with the modeling assumption for thesfan objective minimum release_used in this report-6£-8-23-maf

E

Vs

therein. At the request of the Commission, this hydrologic investigation considers for planning
purposes both the objective minimum release of 8.23 maf and a minimum release from Lake Powell
of 7.48 maf annually. However, this hydrologic determination does not quanufy the Colorado River
Compact Article 1TI(c) requirement or make or rely on a critical compact interpretation regarding
Article lI(c). The 1988 Hydrologic Determination also showed the Upper Basin yields under
thesebeth minimum release scenarios. |

Page 7. Conclusions. first paragraph. first sentence:

It is concluded that based on the analvsis performed by Reclamation in consultation with the Upper
Colorado River Commission. the Upper Basin yield and New Mexico water allocation needed to
support New Mexico’s revised Upper Basin depletions schedule are reasonably likely to be
available.
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MEMORANDUM
Apnl 9, 2007

To: File
From: John Whipple, Staff, Interstate Stream Commission
Subject: Changes to May 2006 Draft Hydrologic Determination

The State of Arizona on March 16, 2007. proposed to the Bureau of Reclamation via email the following
changes to the May 2006 Draft Hydrologic Determination:

Page 3. Approach, second paragraph:

FheNeither the Lower Division states nor the Upper Colorado River Commission dees—not-agree
with the modeling assumption for theef-an objective minimum release-of-$:23-maf-and the-assumed
debvery-of 0-75-mateach-year-toward-the-Mexican ‘Freaty-obligation-ineluded-therein. At the_sole
request of the Commission, this hydrologic investization considers for planning purposes both the
objective minimum release of 8.23 maf and a minimum release from Lake Powell of 7.48 maf
annually. However, this hydrologic determination does not quantify the Colorado River Compact
Article I(¢) requirement or make or rely on a critical compact interpretation regarding Article
[Ml{c). The 1988 Hydrologic Determination also showed the Upper Basin yields under theseboth |
minimum release scenarios.

Page 7. Conclusions. first paraoraph. first sentence:

It is concluded that_based on the analysis requested by the Commission. the Upper Basin yield and |
New Mexico water allocation needed to support New Mexico’s revised Upper Basin depletions
schedule are reasonably likely to be available.

To facilitate the Bureau of Reclamation submitting the Draft Hydrologic Determination for the Secretary
of the Interior’s consideration without contention from the Lower Division siates. the State of New
Mexico, acting through the Interstate Stream Commission, and representatives of the other six Colorado
River Basin states verbally agreed to recommend to Reclamation the following changes in response to
Arizona's proposal:

Page 3. Approach. second parasraph:

FheNeither the Lower Division states nor the Upper Colorado River Commission dees-net-agree
with the modeling assumption for theef-an objective minimum release used in this reportef 8-23-maf
va b e s Y Ix oy £ N T 3 L : oy r 3 I X Fxr I > Sryen 4 o o8
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therein. At the request of the Commission, this hydrologic investigation considers for planning
purposes both the objective minimum release of 8.23 maf and a minimum release from Lake Powell
of 7.48 maf annually. However, this hydrologic determination does not quantify the Colorado River
Compact Article IIl(c) requirement or make or rely on a critical compact interpretation regarding
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Article III{¢). The 1988 Hydrologic Determination also showed the Upper Basin yields under
theseboth minimum release scenarios. [

Page 7. Conclusions. first paragraph. first sentence:

It is concluded that based on the analysis performed by Reclamation in consultation with the Upper
Colorado River Commission, the Upper Basin yield and New Mexico water allocation needed to
support New Mexico’s revised Upper Basin depletions schedule are reasonably likely to be
available.

The Interstate Stream Commission emailed these recommended changes to the Bureau of Reclamation’s
Upper Colorado Regional Director on April 4, 2007.

For the record, the following paragraph more clearly describes the matter discussed in the May 2006
Draft Hydrologic Determination at page 3, Approach, second paragraph:

Neither the Upper Colorado River Commission nor the Lower Division states agree with the
modeling assumption of the objective minimum release of $.23 mat for Lake Powell. Nonetheless,
this hydrologic investigation considers for planning purposes the objective minimum release of 8.23
maf consistent with the Secretary of the Interior's Criteria for Coordinated Long-Range Operation of
Colorado River Reservoirs Pursuam to the Colorado River Basin Project Act of Sepiember 30, 1968
(P.L. 90-337), amended March 21. 2005. At the request of the Commission and for consistency with
the scenarios evaluated in the 1988 Hydrologic Determination, this hydrologic investigation also
shows the Upper Basin yield assuming a minimum release from Lake Powell of 7.48 maf annually.
Inclusion of the latter scenario in this investigation should not be construed to imply agreement of
the Secretary, the Commission or the Lower Division states with a minimum release of 7.48 maf
annually. This hydrologic determination does not quantify the Colorado River Compact Article
III{c) requirement or make or rely on a critical compact interpretation regarding Article Il(c).

~o

OSE-1593









OSE-1594



Rubin, Dan R., OSE

From: Genualdi, Robert B., OSE

Sent: Monday, December 19, 2005 9:08 AM
To: Sizemore, Jim L., OSE

Subject: RE: 2883 Rights - SUWC
Attachments: App 4818 letter 12-19-05.doc

Jim:

The amount requested in the application has not changed, just the amount they might get because the Navajo settiements
states the remaining water would be shared with the Navajos.

As far as returning the application, | thought because the aggrieval paragraph was to be added to the letter we might need
more basis for its return.

The previous letter has been edited and is attached. Is this what you had in mind?

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE
Sent: Mon 12/19/2005 8:03 AM
To: Genualdi, Robert B., OSE

Cc: Romero, John, OSE

Subject: RE: 2883 Rights - SIWC

Maybe we should just “return” the applications to the SUWC in accordance with my Oct. 3rd leiter. We told them in the
letter that the water would have to be allocated to the member entities and the application, as filed, does not meet that
criteria. Also, the amount requested has changed because of the Navajo settlement, right?

Thx,

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Fri 12/16/2005 3:48 PM
To: Sizemore, Jim L., OSE
Subject: RE: 2883 Rights - SIWC

Jim:

Should the application be stamped as rejected, and returned based on 72-5-7(no unappropriated water available)? And in
that case, can the applicant be aggrieved? Or what was you thought?

Robert Genualdi
Office of the State Engineer
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100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571
FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Fri 12/16/2005 3:12 PM

To: Genualdi, Robert B., OSE; Romero, John, OSE
Subject: RE: 2883 Rights - SIWC

No, but I'm fairly comfortable with the letter - given we've had no response from the SJWC to my last letter. We laid out
our position on SP-2883 pretty well. | see this letter as a natural follow-up to that letter. Since this water - the A-LP water
is "special” in that it is not subject to appropriation until the feds release it back to the state - and then only through its
contact (SJWC) - there is no importance in the priority date of the application. We would have to include the "aggrieval"
blurb in our letter - that would give them the opportunity to amend the application or aggrieve our decision..

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Fri 12/16/2005 2:31 PM
To: Sizemore, Jim L., OSE
Subject: RE: 2883 Rights - SIWC

OK. Did you get a chance to talk to John D about this today?

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Fri 12/16/2005 1:38 PM

To: Genualdi, Robert B., OSE; Romero, John, OSE; Whipple, John J., OSE
Subject: RE: 2883 Rights - SIWC

I think your letter is OK. | wouldn't say we're holding a copy of the application in abeyance - it sounds like we may take
soma future action on it. I'd say that an application may be filed when the issues related to the 2883 water are resolved.
Thx,

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Thu 12/15/2005 3:58 PM
To: Sizemore, Jim L., OSE
Subject: RE:
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Jim:
Yes...I sent my earlier email before this one came to me.

I'have attach the draft letter of a month (or so) ago which attempts to return their application. It may be worth looking at
again...or something like that. Because of the legislation they had passed regarding federal projects 72-5-33 part B, they
may be interested in keeping their OSE file date.

Thanks.

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Thu 12/15/2005 3:04 PM

To: Genualdi, Robert B., OSE

Cc: Romero, John, OSE; Whipple, John J., OSE
Subject:

Hi Robert,

Just a question. Didn't Whipple's response to the SJWC (in my Oct. 3rd letter) address the question of the application to
appropriate that you just faxed me? | think he (we) stated that assignment of the rights under 2883 would not be made
until the Navajo Settlement was signed off on by the feds. Also it stated that ultimate assignment would be made to the
member entities - not the SIWC - because they would put the water to beneficial use.

If that is all true, | think we should return the application to the SJWC with a letter stating that the application is not
acceptable for the above stated reasons. What do you think?

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682
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Mr. Randy Kirkpatrick
Executive Direclor

San Juan Water Commission
7450 E. Main Street, Suite B
Farmington. NM 87402

RE:  Application No. 4818 to Appropriate the Public Surface Waters of the State of
New Mexico. received on January 18, 2001.

Dear Mr. Kirkpatrick:

In my letter to you dated October 3. 2005 under *"Assignment of Permit No. 2883"
several issues are raised which affect our handling of your above referenced application.
I'state that New Mexico's schedule of anticipated depletions in the Upper Basin prepared
for the proposed San Juan River Basin in New Mexico Navajo Nation Water Rights
Settlement Agreement includes the reduced depletion amounts for project uses. and that
the Settlement Agreement, which was signed by the State of New Mexico and the Navajo
Nation in April 2005, provides that any additional allocations of project water in New
Mexico under Permit No. 2883 would be shared equally between the Navajo Nation and
the STWC’s member entitics, subject to approval of the Interstate Stream Commission.

In light of this. I am hereby returning the original date stamped applications.

If you are aggrieved by this decision, you should so advise this office in writing before
the expiration of thirty days after receipt of this letter and request that the previous action
of the State Engineer be set aside and that a date for a hearing be set by the State
Engineer. Requests for hearing may be filed by facsimile to (505) 334-4575, provided
the original request is mailed and postmarked within 24 hours of the facsimile. The
applicant must indicate the date and time of transmission of the facsimile on the mailed
copy. and also providc a cover letter with the facsimile confirming that the original will
be mailed within 24 hours.

Sincerely.

Jim L. Sizemore. P.E.
Director, Water Rights Division

cc: Robert Genualdi, Distriet V
John Whipple, ISC staff
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Rubin, Dan R., OSE

From: Genualdi, Robert B., OSE

Sent: Monday, December 19, 2005 9:08 AM
To: Sizemore, Jim L., OSE

Subject: RE: 2883 Rights - SUWC
Attachments: App 4818 letter 12-19-05.doc

Jim:

The amount requested in the application has not changed, just the amount they might get because the Navagjo settlements
stales the remaining water would be shared with the Navajos.

As far as returning the application, | thought because the aggrieval paragraph was to be added to the letter we might need
more basis for its return,

The previous letter has been edited and is attached. Is this what you had in mind?

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE
Sent: Mon 12/19/2005 8:03 AM
To: Genualdi, Robert B., OSE

Cc: Romero, John, OSE

Subject: RE: 2883 Rights - SIWC

Maybe we should just "return” the applications to the SUWC in accordance with my Oct. 3rd letter. We told them in the
letter that the water would have to be allocated to the member entities and the application, as filed, does not meet that
criteria. Also, the amount requested has changed because of the Navajo settiement, right?

Thx,

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Fri 12/16/2005 3:48 PM
To: Sizemore, Jim L., OSE
Subject: RE: 2883 Rights - SIWC

Jim:

Should the application be stamped as rejected, and returned based on 72-5-7(no unappropriated water available)? And in
that case, can the applicant be aggrieved? Or what was you thought?

Robert Genualdi
Office of the State Engineer
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100 Gossett Dr., Suite A
Aztec, NM 87410

~h: 505-334-4571
FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Fri 12/16/2005 3:12 PM

To: Genualdi, Robert B., OSE; Romero, John, OSE
Subject: RE: 2883 Rights - SIWC

No, but I'm fairly comfortable with the letter - given we've had no response from the SUIWC to my last letter. We laid out
our position on SP-2883 pretty well. | see this letter as a natural follow-up to that letter. Since this water - the A-LP water
is "special" in that it is not subject to appropriation until the feds release it back to the state - and then only through its
contact (SJWC) - there is no importance in the priority date of the application. We would have to include the “aggrieval”
blurb in our letter - that would give them the opportunity to amend the application or aggrieve our decision..

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Fri 12/16/2005 2:31 PM
To: Sizemore, Jim L., OSE
Subject: RE: 2883 Rights - SJIWC

OK. Did you get a chance to talk to John D about this today?

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Fri 12/16/2005 1:38 PM

To: Genualdi, Robert B., OSE; Romero, John, OSE; Whipple, John J., OSE
Subject: RE: 2883 Rights - SIWC

| think your letter is OK. | wouldn't say we're holding a copy of the application in abeyance - it sounds like we may take
soma future action on it. I'd say that an application may be filed when the issues related to the 2883 water are resolved.
Thx,

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682

From: Genualdi, Robert B., OSE
Sent: Thu 12/15/2005 3:58 PM
To: Sizemore, Jim L., OSE
Subject: RE:
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Jim:
Yes...| sent my earlier email before this one came to me.

I have attach the draft letter of a month (or so) ago which attempts to return their application. It may be worth looking at
again...or something like that. Because of the legislation they had passed regarding federal projects 72-5-33 part B, they
may be interested in keeping their OSE file date.

Thanks.

Robert Genualdi

Office of the State Engineer
100 Gossett Dr., Suite A
Aztec, NM 87410

Ph: 505-334-4571

FAX: 505-334-4575

From: Sizemore, Jim L., OSE

Sent: Thu 12/15/2005 3:04 PM

To: Genualdi, Robert B., OSE

Cc: Romero, John, OSE; Whipple, John J., OSE
Subject:

Hi Robert,

Just a question. Didn't Whipple's response to the SJIWC (in my Oct. 3rd letter) address the question of the application to
appropriate that you just faxed me? | think he (we) stated that assignment of the rights under 2883 would not be made
until the Navajo Settlement was signed off on by the feds. Also it stated that ultimate assignment would be made to the
nember entities - not the SUIWC - because they would put the water to beneficial use.

if that is all true, | think we should return the application to the SUIWC with a letter stating that the application is not
acceptable for the above stated reasons. What do you think?

Jim L. Sizemore, PE
Director, Water Rights Div.
505-827-6120

Fax 505-827-6682
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Mr. Randy Kirkpatrick
Executive Direclor

San Juan Water Commission
7450 E. Main Street. Suite B
Farmington. NM 87402

RE:  Application No. 4818 to Appropriate the Public Surface Waters of the State of
New Mexico. received on January 18, 2001.

Dear Mr. Kirkpatrick:

In my letter to you dated October 3. 2005 under ““Assignment of Permit No. 2883"
several issues are raised which affect our handling of your above referenced application.
I'state that New Mexico's schedule of anticipated depletions in the Upper Basin prepared
for the proposed San Juan River Basin in New Mexico Navajo Nation Water Rights
Settlement Agreement includes the reduced depletion amounts for project uses. and that
the Settlement Agreement, which was signed by the State of New Mexico and the Navajo
Nation in April 2005, provides that any additional allocations of project water in New
Mexico under Permit No. 2883 would be shared equally between the Navajo Nation and
the STWC’s member entilics, subject to approval of the Interstate Stream Commission.

In light of this, I am hereby returning the original date stamped applications.

If you are aggrieved by this decision, you should so advise this office in writing before
the expiration of thirty days after receipt of this letter and request that the previous action
of the State Engineer be set aside and that a date for a hearing be sct by the State
Engineer. Requests for hearing may be filed by facsimile to (505) 334-4575, provided
the original request is mailed and postmarked within 24 hours of the facsimile. The
applicant must indicate the date and time of transmission of the facsimile on the mailed
copy. and also provide a cover letter with the facsimile confirming that the original will
be mailed within 24 hours.

Sincerely.

Jim L. Sizemore. P.E.
Director. Water Rights Division

cc: Robert Genualdi, District V
John Whipple, ISC staff
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